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AMENDMENTS

2008—Pub. L. 110-323, §5(c), Sept. 22, 2008, 122 Stat.
3547, added item 705.

2004—Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814,
substituted “GOVERNMENT ACCOUNTABILITY OF-
FICE” for “GENERAL ACCOUNTING OFFICE” in
chapter heading and ‘‘Government Accountability Of-
fice’ for ‘‘General Accounting Office’ in item 702.

1Section catchline amended by Pub. L. 107-296 without cor-
responding amendment of chapter analysis.
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2000—Pub. L. 106-303, §4(a)(3), Oct. 13, 2000, 114 Stat.
1069, added item 732a.

1994—Pub. L. 103-272, §4(f)(1)(C), July 5, 1994, 108 Stat.
1362, struck out ‘‘Sec.” immediately above item 781.

1988—Pub. L. 100-545, §2(a), Oct. 28, 1988, 102 Stat. 2728,
added subchapter VI heading and items 781 to 783.

SUBCHAPTER I—DEFINITIONS AND
GENERAL ORGANIZATION

§701. Definitions

In this chapter—

(1) ‘‘agency’” includes the District of Colum-
bia government but does not include the legis-
lative branch or the Supreme Court.

(2) ‘‘appropriations’” means appropriated
amounts and includes, in appropriate con-
text—

(A) funds;

(B) authority to make obligations by con-
tract before appropriations; and

(C) other authority making amounts avail-
able for obligation or expenditure.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

701(1) ...... 31:2(1st—4th pars.). June 10, 1921, ch. 18, §2(1st-5th
pars.), 42 Stat. 20; Apr. 3,
1939, ch. 36, §201, 53 Stat.
565; July 31, 1953, ch. 302,
§101(1st proviso in par.
under heading ‘‘Bureau of
the Budget’), 67 Stat. 299.

June 10, 1921, ch. 18, 42 Stat.
20, §2(last par.); added Sept.
12, 1950, ch. 946, §101, 64
Stat. 832.

701(2) ...... 31:2(last par.).

In clause (1), ‘‘agency’ (which is defined for purposes
of this title in section 101 to mean a department, agen-
cy, or instrumentality of the United States) is coexten-
sive with and substituted for the term ‘‘department or
establishment’” which was defined in 31:2 as in part
meaning ‘‘any executive department, independent com-
mission, board, bureau, office, agency, or other estab-
lishment of the Government, including any independ-
ent regulatory commission or board’”. This definition
merely restates and continues, and does not in any way
change or expand, the definition in 31:2. Under that def-
inition, entities such as the Tennessee Valley Author-
ity that have been interpreted to be outside the pur-
view of the definition will continue to be outside the
purview in the same manner and to the same extent
that they were under 31:2. The words ‘‘includes the Dis-
trict of Columbia government’’ are used because of ex-
isting law but the inclusion of these words is not to be
interpreted as construing the extent to which the Dis-
trict of Columbia Self-Government and Governmental
Reorganizational Act (Pub. L. 93-198, 87 Stat. 774) su-
persedes the provisions codified in this title. The words
‘‘of the United States’ are omitted as surplus. The text
of 31:2 (2d-4th pars.) is omitted as unnecessary because
of the restatement. The text of section 2 (3d par.) of the
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 20), is
omitted as obsolete because of section 501 of the revised
title.

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-323, §1(a), Sept. 22, 2008, 122 Stat. 3539, pro-
vided that: ‘“This Act [enacting section 705 of this title,
amending sections 731 to 733, 735, and 3521 of this title
and section 109 of the Ethics in Government Act of 1978,
Pub. L. 95-521, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees, enacting provi-
sions set out as notes under sections 705, 732, and 3523
of this title, and repealing provisions set out as a note
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under section 3523 of this title] may be cited as the
‘Government Accountability Office Act of 2008°.”"

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-271, §1(a), July 7, 2004, 118 Stat. 811, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘GAO Human Capital Reform Act
of 2004’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-316, §1, Oct. 19, 1996, 110 Stat. 3826, pro-
vided that: ‘““This Act [see Tables for classification]
may be cited as the ‘General Accounting Office Act of
1996°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-426, §1, Sept. 9, 1988, 102 Stat. 1598, pro-
vided that: ‘“This Act [amending sections 703, 732, 751,
7562, 7565, 771 to 774, 776, and 777 of this title and section
5349 of Title 5, Government Organization and Employ-
ees, and enacting provisions set out as notes under sec-
tions 755 and 772 of this title] may be cited as the ‘Gen-
eral Accounting Office Personnel Amendments Act of
1988°.”

§702. Government Accountability Office

(a) The Government Accountability Office is
an instrumentality of the United States Govern-
ment independent of the executive departments.

(b) The head of the Office is the Comptroller
General of the United States. The Office has a
Deputy Comptroller General of the TUnited
States.

(c) The Comptroller General may adopt a seal
for the Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 887; Pub.
L. 100-545, §2(b), Oct. 28, 1988, 102 Stat. 2729; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

I;ggtlisgz Source (U.S. Code) Source (Statutes at Large)
702(a) ...... 31:41(1st sentence June 10, 1921, ch. 18, §301, 42
less last 14 words, Stat. 23.
2d, 3d sentences).
702(b) ...... 31:41(1st sentence
last 14 words).
31:42(a)(1st sentence | June 10, 1921, ch. 18,
words before §302(a)(1st sentence words
comma). before 1st comma), 42 Stat.
23; Apr. 3, 1980, Pub. L.
96-226, §104(a), 94 Stat. 314.
31:1154(d)(1st sen- Oct. 26, 1970, Pub. L. 91-510,
tence). §204(d)(1st  sentence), 84
Stat. 1168; restated July 12,
1974, Pub. L. 93-344, §702(a),
88 Stat. 326.
31:1155(a). Oct. 26, 1970, Pub. L. 91-510,
§205(a), 84 Stat. 1168.
702(c) ...... 31:51-1. Jan. 2, 1975, Pub. L. 93-604,
§501(a), 88 Stat. 1962.
702(d) ...... 31:41(last sentence).

In subsection (a), the words ‘“‘instrumentality of the
United States Government’ are substituted for ‘‘estab-
lishment of the Government’ for consistency. The
words ‘‘created . . . to be” and 31:41(2d, 3d sentences)
are omitted as executed.

Subsection (b) is substituted for 31:41(1st sentence
last 14 words) and 42(a)(1st sentence words before
comma) to eliminate unnecessary words and for con-
sistency. The word ‘‘Deputy’’ is substituted for ‘‘Assist-
ant’” because of section 101 of the Act of July 9, 1971
(Pub. L. 92-51, 85 Stat. 143). The text of 31:1154(d)(1st
sentence) and 1155(a) is omitted as unnecessary because
the Comptroller General, as the head of the Office, has
the authority to establish constituent parts of the Of-
fice to carry out duties and powers unless otherwise
specified by law.

In subsection (c), the words ‘“‘Administrator of Gen-
eral Services” are substituted for ‘“‘the head of any Fed-
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eral agency which exercises authority over such build-
ing”’ for clarity. The words ‘‘of the United States’ are
omitted as surplus.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’ in
section catchline and subsec. (a).

1988—Subsecs. (¢), (d). Pub. L. 100-545 redesignated
subsec. (d) as (c¢) and struck out former subsec. (c)
which directed Administrator of General Services to
provide Comptroller General with space in General Ac-
counting Office Building.

CHANGE OF NAME

Pub. L. 108-271, §8, July 7, 2004, 118 Stat. 814, provided
that:

‘‘(a) IN GENERAL.—The General Accounting Office is
hereby redesignated the Government Accountability
Office.

‘“(b) REFERENCES.—Any reference to the General Ac-
counting Office in any law, rule, regulation, certificate,
directive, instruction, or other official paper in force
on the date of enactment of this Act [July 7, 2004] shall
be considered to refer and apply to the Government Ac-
countability Office.”

TRANSFERS AND TERMINATIONS OF FUNCTIONS

Pub. L. 104-316, title I, §101(a)-(d), Oct. 19, 1996, 110
Stat. 3826, 3827, provided that:
“(a) IN GENERAL.—

‘(1) FUNCTIONS TRANSFERRED.—In any case in which
a provision of law authorizing the performance of a
function by the Comptroller General of the United
States or the General Accounting Office [now Govern-
ment Accountability Office] is amended by this title
[see Tables for classification] to substitute another
Federal officer, employee, or agency in that author-
ization, the authority under that provision to per-
form that function is transferred to the other Federal
officer, employee, or agency.

‘“(2) FUNCTIONS TERMINATED.—In any case in which
a provision of law authorizing the performance of a
function by the Comptroller General of the United
States or the General Accounting Office [now Govern-
ment Accountability Office] is repealed by this Act
[see Tables for classification], the authority under
that provision to perform that function is termi-
nated.

‘“(3) DELEGATION OF FUNCTIONS.—The Director of the
Office of Management and Budget may delegate, in
whole or in part, to any other agency or agencies any
function transferred to or vested in the Director
under section 103(d), 105(b), 116, or 202(n) of this Act
[amending section 3702 of this title, section 5584 of
Title 5, Government Organization and Employees,
section 2774 of Title 10, Armed Forces, and section 716
of Title 32, National Guard], and may transfer to such
agency or agencies any personnel, budget authority,
records, and property received by the Director pursu-
ant to subsection (b) of this section that relate to the
delegated functions.

““(b) INCIDENTAL TRANSFERS.—

‘(1) IN GENERAL.—Incident to any transfer of au-
thority under subsection (a)(1), there shall be trans-
ferred to the recipient Federal officer, employee, or
agency such personnel, records, budget authority,
and property of the General Accounting Office [now
Government Accountability Office] as the Comptrol-
ler General and the Director of the Office of Manage-
ment and Budget jointly determine to be necessary to
effectuate the transfer.

‘“(2) EFFECT ON PERSONNEL.—Personnel transferred
under this section shall not be separated or reduced
in classification or compensation for one year after
any such transfer, except for cause.

‘‘(c) REFERENCES.—With respect to any function or
authority transferred under this Act and exercised on
or after the effective date of that transfer, reference in
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any Federal law to the Comptroller General or to any
officer or employee of the General Accounting Office
[now Government Accountability Office] is deemed to
refer to the Federal officer or agency to which the func-
tion or authority is transferred under this Act.

¢“(d) SAVINGS PROVISIONS.—

‘(1) ORDERS AND OTHER OFFICIAL ACTIONS NOT AF-
FECTED.—AIll orders, determinations, rules, regula-
tions, permits, grants, contracts, certificates, 1li-
censes, and privileges—

‘“(A) which have been issued, made, granted, or al-
lowed to become effective by the Comptroller Gen-
eral or any official of the General Accounting Of-
fice [now Government Accountability Office], or by
a court of competent jurisdiction, in the perform-
ance of any function or authority transferred under
this Act, and

‘(B) which are in effect at the time of the trans-
fer;

shall continue in effect according to their terms until
modified, terminated, superseded, set aside, or re-
voked in accordance with law.

‘“(2) PENDING MATTERS AND PROCEEDINGS.—This Act
shall not affect any pending matters or proceedings,
including notices of proposed rulemaking, relating to
a function or authority transferred under this Act.
Such matters or proceedings shall continue under the
authority of the agency to which the function or au-
thority is transferred until completed or terminated
in accordance with law.

¢(3) JUDICIAL PROCEEDINGS AND CAUSES OF AC-
TIONS.—No suit, action, or other proceeding or cause
of action relating to a function or authority trans-
ferred under this Act shall abate by reason of the en-
actment of this Act. If, before the date on which a
transfer of a function or authority this Act takes ef-
fect, the Comptroller General of the United States or
any officer or employee of the General Accounting
Office [now Government Accountability Office] in
their official capacity is party to a suit relating to
the function or authority, then such suit shall be con-
tinued and the head of the agency to which the func-
tion or authority is transferred, or other appropriate
official of that agency, shall be substituted or added
as a party.”

CONTRACT APPEALS BOARD

Pub. L. 110-161, div. H, title I, §1501, Dec. 26, 2007, 121
Stat. 2249, provided that:
‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘Board’ means the Contract Appeals
Board established under subsection (b); and

‘(2) the term ‘legislative branch agency’ means—

‘“(A) the Architect of the Capitol;
“(B) the United States Botanic Gardens [sic];
‘“(C) the Government Accountability Office;
‘(D) the Government Printing Office;
‘“(E) the Library of Congress;
‘(F) the Congressional Budget Office;
‘“(G) the United States Capitol Police; and
‘(H) any other agency, including any office,
board, or commission, established in the legislative
branch; and
‘“(b) ESTABLISHMENT.—There is established a Contract
Appeals Board within the Government Accountability
Office. The Board shall hear and decide appeals from
decisions of a contracting officer with respect to any
contract entered into by a legislative branch agency.
‘‘(c) MEMBERS OF THE BOARD.—

‘(1) APPOINTMENT.—The Comptroller General shall
appoint at least 3 members to the Contract Appeals
Board.

‘“(2) QUALIFICATIONS.—Each member shall have not
less than 5 years experience in public contract law.

‘4(3) PAY.—Subject to any provision of law relating
to pay applicable to the Office of General Counsel of
the Government Accountability Office, the Comptrol-
ler General shall establish and adjust the annual rate
of basic pay of members of the Board.

‘(d) PROVISIONS APPLICABLE TO APPEALS.—The Con-
tract Disputes Act of 1978 (Public Law 95-563, [former]
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41 U.S.C. 601 et seq. [see 41 U.S.C. 7101 et seq.]), as
amended, shall apply to appeals to the Board, except
that section 4 [now 41 U.S.C. 7102(d)], subsections 8(a),
(b), and (c) [now 41 U.S.C. 7105(a), (c), (d), (e)(1)(C)], and
subsection 10(a) [now 41 U.S.C. 7104(b)] shall not apply
to such appeals and the amount of any claim referenced
in subsection 6(c) [now 41 U.S.C. 7103(b), (f)] shall be
$50,000. The Comptroller General shall prescribe regula-
tions for procedures for appeals to the Board that are
consistent with procedures under the Contract Disputes
Act of 1978.

‘“(e) EFFECTIVE DATE.—This section shall apply with
respect to fiscal year 2008 and each fiscal year there-
after.”

§703. Comptroller General and Deputy Comptrol-
ler General

(a)(1) The Comptroller General and Deputy
Comptroller General are appointed by the Presi-
dent, by and with the advice and consent of the
Senate.

(2) When a vacancy occurs in the office of
Comptroller General or Deputy Comptroller
General, a commission is established to rec-
ommend individuals to the President for ap-
pointment to the vacant office. The commission
shall be composed of—

(A) the Speaker of the House of Representa-
tives;

(B) the President pro tempore of the Senate;

(C) the majority and minority leaders of the
House of Representatives and the Senate;

(D) the chairmen and ranking minority
members of the Committee on Governmental
Affairs of the Senate and the Committee on
Government Operations of the House; and

(E) when the office of Deputy Comptroller
General is vacant, the Comptroller General.

(3) A commission established because of a va-
cancy in the office of the Comptroller General
shall recommend at least 3 individuals. The
President may ask the commission to rec-
ommend additional individuals.

(b) Except as provided in subsection (e) of this
section, the term of the Comptroller General is
15 years. The Comptroller General may not be
reappointed. The term of the Deputy Comptrol-
ler General expires on the date an individual is
appointed Comptroller General. The Deputy
Comptroller General may continue to serve
until a successor is appointed.

(c) The Deputy Comptroller General—

(1) carries out duties and powers prescribed
by the Comptroller General; and

(2) acts for the Comptroller General when
the Comptroller General is absent or unable to
serve or when the office of Comptroller Gen-
eral is vacant.

(d) The Comptroller General shall designate an
officer or employee of the Government Account-
ability Office to act as Comptroller General
when the Comptroller General and Deputy
Comptroller General are absent or unable to
serve or when the offices of Comptroller General
and Deputy Comptroller General are vacant.

(e)(1) A Comptroller General or Deputy Comp-
troller General may retire after becoming 70
yvears of age and completing 10 years of service
as Comptroller General or Deputy Comptroller
General (as the case may be). Either may be re-
moved at any time by—
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(A) impeachment; or
(B) joint resolution of Congress, after notice
and an opportunity for a hearing, only for—

(i) permanent disability;

(ii) inefficiency;

(iii) neglect of duty;

(iv) malfeasance; or

(v) a felony or conduct involving moral
turpitude.

(2) A Comptroller General or Deputy Comp-
troller General removed from office under para-
graph (1) of this subsection may not be reap-
pointed to the office.

(f) The annual rate of basic pay of the—

(1) Comptroller General is equal to the rate
for level II of the Executive Schedule; and

(2) Deputy Comptroller General is equal to
the rate for level III of the Executive Sched-
ule.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 888; Pub.
L. 100426, title II, §201, Sept. 9, 1988, 102 Stat.
1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

gsggffg Source (U.S. Code) Source (Statutes at Large)
703(a)(1) .. | 31:42(a)(1st sentence | June 10, 1921, ch. 18,
words after §302(a)(1st sentence words
comma). after 1st comma, last sen-
tence), 42 Stat. 23; Apr. 3,
1980, Pub. L. 96-226, §104(a),
94 Stat. 314.
703(a)(2), 31:42(b). June 10, 1921, ch. 18, 42 Stat.
(3). 20, §302(b); added Apr. 3,
1980, Pub. L. 96-226, §104(a),
94 Stat. 314.
703(b) ...... 31:43(1st par. 1st, 2d | June 10, 1921, ch. 18, §303(1st
sentence). par.), 42 Stat. 23; Apr. 3,
1980, Pub. L. 96-226,
§104(b)(1), 94 Stat. 315.
703(c) ...... 31:42(a)(last sen-
tence).
703(d) ...... 31:43a. June 27, 1944, ch. 286, §101(last
par. on p. 371), 58 Stat. 371.
703(e) ...... 31:43(1st par. 3d-last
sentences).
703(f) ....... 31:42a. Aug. 14, 1964, Pub. L. 88-426,
§203(a), (b), 78 Stat. 415; Dec.
16, 1967, Pub. L. 90-206,
§219(1), 81 Stat. 639; restated
Aug. 9, 1975, Pub. L. 94-82,
§204(b), 89 Stat. 421.

In subsections (a)(1), (b), (d), and (e), the word ‘‘Dep-
uty’’ is substituted for ‘‘Assistant’ because of section
101 of the Act of July 9, 1971 (Pub. L. 92-51, 85 Stat. 143).

In subsection (a)(1), the words ‘‘The Comptroller Gen-
eral and Deputy Comptroller General” are added be-
cause of the restatement. The words ‘‘by and” are
added for consistency. The words ‘‘and shall receive sal-
aries of $10,000 and $7,500 a year, respectively’ in sec-
tion 302(a)(1st sentence words after 2d comma) of the
Budget and Accounting Act, 1921 (ch. 18, 42 Stat. 23),
are omitted as superseded by subsection (f) of this sec-
tion.

In subsection (a)(2), before clause (A), the words
“after April 3, 1980 are omitted as executed. In clause
(E), the words ‘‘of the United States” are omitted as
surplus.

In subsection (a)(3), the words ‘‘because of a vacancy
in the office of the Comptroller General’ are sub-
stituted for ‘‘under paragraph (1)’ for clarity. The word
“recommend”’ is substituted for ‘“‘submit’ and ‘‘submit-
ted” for consistency. The words ‘‘to the President for
consideration the names of”’, ‘‘for the Office of Comp-
troller General”’, and ‘‘within his discretion’ are omit-
ted as surplus.

In subsection (b), the words ‘‘the term of .. . is 15
years’ are substituted for ‘‘shall hold office for fifteen
years’ for consistency. The words ‘‘eligible for’ are
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omitted as surplus. The words ‘‘the term of . . . expires
on’ are substituted for ‘‘shall hold office from the date
of his appointment until”’ to eliminate unnecessary
words and for consistency. The words ‘‘to fill a vacancy
in the Office of’”’ are omitted as surplus.

In subsection (c), the words ‘‘carries out duties and
powers prescribed’ are substituted for ‘‘perform such
duties as may be assigned’ for consistency. The words
‘““to him’ are omitted as surplus.

In subsection (d), the words ‘‘officer or’’ are added for
consistency in the revised title. The text of section
101(last par. on p. 371 words before colon) of the Act of
June 27, 1944 (ch. 286, 58 Stat. 371), is omitted as ex-
pired.

In subsection (e)(1), before clause (A), the words
‘“‘from his office’’ are omitted as surplus. In clause (A),
the words ‘‘and for no other cause and in no other man-
ner”’ are omitted as surplus. In clause (B), before sub-
clause (i), the words ‘‘opportunity for a’’ are added for
consistency. The words ‘‘guilty of”’ are omitted as sur-
plus. In subclause (i), the word ‘‘disability’” is sub-
stituted for ‘‘incapacitated’ for consistency in the
chapter and with title 5. In subclause (iv), the words
“in office’ are omitted as surplus.

In subsection (e)(2), the words
added for clarity.

In subsection (f), before clause (1), the words ‘‘basic
pay’’ are substituted for ‘‘compensation’ for consist-
ency with other titles of the United States Code. In
clauses (1) and (2), the words ‘‘of the United States”
and ‘‘positions at’’ are omitted as surplus. In clause (1),
the words ‘‘of subchapter II of chapter 53 of title 5’ are
omitted as surplus.

“from office’” are

AMENDMENTS

2004—Subsec. (d). Pub. L. 108-271 substituted ‘“‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

1988—Subsec. (e)(1). Pub. L. 100-426 substituted ‘“‘may
retire after becoming 70 years of age and completing 10
years of service as Comptroller General or Deputy
Comptroller General (as the case may be)’’ for ‘‘retires
on becoming 70 years of age’’.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

SALARY INCREASES

1987—Salaries of Comptroller General and Deputy
Comptroller General increased respectively to $89,500
and $82,500 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2, The Congress.

1977—Salaries of Comptroller General and Deputy
Comptroller General increased respectively to $57,500
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and $52,500 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2.

1969—Salaries of Comptroller General and Assistant
Comptroller General increased respectively to $42,500
and $40,000 per annum, on recommendation of the Presi-
dent of the United States, see note set out under sec-
tion 358 of Title 2.

§704. Relationship to other laws

(a) To the extent applicable, all laws generally
related to administering an agency apply to the
Comptroller General.

(b) A copy of a record and a transcript from a
record or proceeding of the Comptroller General,
that the Comptroller General or Deputy Comp-
troller General certifies under seal, shall be ad-
mitted as evidence with the same effect as a
copy or transcript referred to in section 1733 of
title 28.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
704(a) ...... 31:46(1st sentence). June 10, 1921, ch. 18, §306, 42
Stat. 24.
704(b) ...... 31:46(last sentence).

In the section, the words ‘‘Comptroller General’ are
substituted for ‘‘General Accounting Office” for con-
sistency.

In subsection (a), the word ‘‘agency’ is substituted
for ‘‘departments and establishments’ because of sec-
tion 701 of the revised title.

In subsection (b), the word ‘‘record” is substituted for
‘““books, records, papers, or documents’’ for consistency
in the revised title and with other titles of the United
States Code.

§705. Inspector General for the Government Ac-
countability Office

(a) ESTABLISHMENT OF OFFICE.—There is estab-
lished an Office of the Inspector General in the
Government Accountability Office, to—

(1) conduct and supervise audits consistent
with generally accepted government auditing
standards and investigations relating to the
Government Accountability Office;

(2) provide leadership and coordination and
recommend policies, to promote economy, effi-
ciency, and effectiveness in the Government
Accountability Office; and

(3) keep the Comptroller General and Con-
gress fully and currently informed concerning
fraud and other serious problems, abuses, and
deficiencies relating to the administration of
programs and operations of the Government
Accountability Office.

(b) APPOINTMENT, SUPERVISION,
MOVAL.—

(1) The Office of the Inspector General shall
be headed by an Inspector General, who shall
be appointed by the Comptroller General with-
out regard to political affiliation and solely on
the basis of integrity and demonstrated abil-
ity in accounting, auditing, financial analysis,
law, management analysis, public administra-
tion, or investigations. The Inspector General
shall report to, and be under the general su-
pervision of, the Comptroller General.

(2) The Inspector General may be removed
from office by the Comptroller General. The
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Comptroller General shall, promptly upon
such removal, communicate in writing the
reasons for any such removal to each House of
Congress.

(3) The Inspector General shall be paid at an
annual rate of pay equal to $5,000 less than the
annual rate of pay of the Comptroller General,
and may not receive any cash award or bonus,
including any award under chapter 45 of title
5.

(c) AUTHORITY OF INSPECTOR GENERAL.—In ad-
dition to the authority otherwise provided by
this section, the Inspector General, in carrying
out the provisions of this section, may—

(1) have access to all records, reports, audits,
reviews, documents, papers, recommendations,
or other material that relate to programs and
operations of the Government Accountability
Office;

(2) make such investigations and reports re-
lating to the administration of the programs
and operations of the Government Account-
ability Office as are, in the judgment of the In-
spector General, necessary or desirable;

(3) request such documents and information
as may be necessary for carrying out the du-
ties and responsibilities provided by this sec-
tion from any Federal agency;

(4) in the performance of the functions as-
signed by this section, obtain all information,
documents, reports, answers, records, ac-
counts, papers, and other data and documen-
tary evidence from a person not in the United
States Government or from a Federal agency,
to the same extent and in the same manner as
the Comptroller General under the authority
and procedures available to the Comptroller
General in section 716 of this title;

(5) administer to or take from any person an
oath, affirmation, or affidavit, whenever nec-
essary in the performance of the functions as-
signed by this section, which oath, affirma-
tion, or affidavit when administered or taken
by or before an employee of the Office of In-
spector General designated by the Inspector
General shall have the same force and effect as
if administered or taken by or before an offi-
cer having a seal;

(6) have direct and prompt access to the
Comptroller General when necessary for any
purpose pertaining to the performance of func-
tions and responsibilities under this section;

(7) report expeditiously to the Attorney Gen-
eral whenever the Inspector General has rea-
sonable grounds to believe there has been a
violation of Federal criminal law; and

(8) provide copies of all reports to the Audit
Advisory Committee of the Government Ac-
countability Office and provide such addi-
tional information in connection with such re-
ports as is requested by the Committee.

(d) COMPLAINTS BY EMPLOYEES.—
(1) The Inspector General—

(A) subject to subparagraph (B), may re-
ceive, review, and investigate, as the Inspec-
tor General considers appropriate, com-
plaints or information from an employee of
the Government Accountability Office con-
cerning the possible existence of an activity
constituting a violation of any law, rule, or
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regulation, mismanagement,
waste of funds; and

(B) shall refer complaints or information
concerning violations of personnel Ilaw,
rules, or regulations to established inves-
tigative and adjudicative entities of the
Government Accountability Office.

(2) The Inspector General shall not, after re-
ceipt of a complaint or information from an
employee, disclose the identity of the em-
ployee without the consent of the employee,
unless the Inspector General determines such
disclosure is unavoidable during the course of
the investigation.

(3) Any employee who has authority to take,
direct others to take, recommend, or approve
any personnel action, shall not, with respect
to such authority, take or threaten to take
any action against any employee as a reprisal
for making a complaint or disclosing informa-
tion to the Inspector General, unless the com-
plaint was made or the information disclosed
with the knowledge that it was false or with
willful disregard for its truth or falsity.

(e) SEMIANNUAL REPORTS.—(1) The Inspector
General shall submit semiannual reports sum-
marizing the activities of the Office of the In-
spector General to the Comptroller General.
Such reports shall include, but need not be lim-
ited to—

(A) a summary of each significant report
made during the reporting period, including a
description of significant problems, abuses,
and deficiencies disclosed by such report;

(B) a description of the recommendations for
corrective action made with respect to signifi-
cant problems, abuses, or deficiencies de-
scribed pursuant to subparagraph (A);

(C) a summary of the progress made in im-
plementing such corrective action described
pursuant to subparagraph (B); and

(D) information concerning any disagree-
ment the Comptroller General has with a rec-
ommendation of the Inspector General.

(2) The Comptroller General shall transmit the
semiannual reports of the Inspector General, to-
gether with any comments the Comptroller Gen-
eral considers appropriate, to Congress within 30
days after receipt of such reports.

(f) INDEPENDENCE IN CARRYING OUT DUTIES AND
RESPONSIBILITIES.—The Comptroller General
may not prevent or prohibit the Inspector Gen-
eral from carrying out any of the duties or re-
sponsibilities of the Inspector General under
this section.

(g) AUTHORITY FOR STAFF.—

(1) IN GENERAL.—The Inspector General shall
select, appoint, and employ (including fixing
and adjusting the rates of pay of) such person-
nel as may be necessary to carry out this sec-
tion consistent with the provisions of this
title governing selections, appointments, and
employment (including the fixing and adjust-
ing the rates of pay) in the Government Ac-
countability Office. Such personnel shall be
appointed, promoted, and assigned only on the
basis of merit and fitness, but without regard
to those provisions of title 5 governing ap-
pointments and other personnel actions in the
competitive service, except that no personnel
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of the Office may be paid at an annual rate
greater than $1,000 less than the annual rate of
pay of the Inspector General.

(2) EXPERTS AND CONSULTANTS.—The Inspec-
tor General may procure temporary and inter-
mittent services under section 3109 of title 5 at
rates not to exceed the daily equivalent of the
annual rate of basic pay for level IV of the Ex-
ecutive Schedule under section 5315 of such
title.

(3) INDEPENDENCE IN APPOINTING STAFF.—NoO
individual may carry out any of the duties or
responsibilities of the Office of the Inspector
General unless the individual is appointed by
the Inspector General, or provides services ob-
tained by the Inspector General, pursuant to
this paragraph.

(4) LIMITATION ON PROGRAM RESPONSIBIL-
ITIES.—The Inspector General and any individ-
ual carrying out any of the duties or respon-
sibilities of the Office of the Inspector General
are prohibited from performing any program
responsibilities.

(h) OFFICE SPACE.—The Comptroller General
shall provide the Office of the Inspector Gen-
eral—

(1) appropriate and adequate office space;

(2) such equipment, office supplies, and com-
munications facilities and services as may be
necessary for the operation of the Office of the
Inspector General;

(3) necessary maintenance services for such
office space, equipment, office supplies, and
communications facilities; and

(4) equipment and facilities located in such
office space.

(i) DEFINITION.—As used in this section, the
term ‘‘Federal agency’” means a department,
agency, instrumentality, or unit thereof, of the
Federal Government.

(Added Pub. L. 110-323, §5(a), Sept. 22, 2008, 122
Stat. 3544.)

INCUMBENT

Pub. L. 110-323, §5(b), Sept. 22, 2008, 122 Stat. 3547, pro-
vided that: ‘“The individual who serves in the position
of Inspector General of the Government Accountability
Office on the date of the enactment of this Act [Sept.
22, 2008] shall continue to serve in such position subject
to removal in accordance with the amendments made
by this section [enacting this section].”

SUBCHAPTER II—GENERAL DUTIES AND
POWERS

§ 711. General authority

The Comptroller General may—

(1) prescribe regulations to carry out the du-
ties and powers of the Comptroller General;

(2) delegate the duties and powers of the
Comptroller General to officers and employees
of the Government Accountability Office as
the Comptroller General decides is necessary
to carry out those duties and powers;

(3) regulate the practice of representatives
of persons before the Office; and

(4) administer oaths to witnesses when au-
diting and settling accounts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggtifgz Source (U.S. Code) Source (Statutes at Large) ggg;fgz Source (U.S. Code) Source (Statutes at Large)
711 e 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st 712(3) ...... 31:60(1st sentence).
par. 1st sentence), 42 Stat. 7124) ...... 31:53(b)(1st sen-
24. tence).
31:52(c), (d). June 10, 1921, ch. 18, §311(c), 712(5) ...... 31:53(b)(last sen-
(d), 42 Stat. 25; Feb. 15, 1980, tence).
Pub. L. 96-191, §8(e)(4), 94
Stat. 33. “
31:52-1(related to di- | Feb. 15, 1980, Pub. L. 96-191, In clause (1), the_words at the seat of government or
rect). §2(related to direct), 94 elsewhere’ are omitted as surplus.
a1117 Rsstatég%7' In clause (2), the words ‘‘estimate the cost to the
T 5. §297. United States Government of complying with each re-
« . striction on expenditures’ are substituted for ‘‘make a
In clause (1), the words ‘“‘may . . . prescribe regula-

tions to carry out the duties and powers of the Comp-
troller General” are substituted for ‘‘shall make such
rules and regulations as may be necessary for carrying
on the work of the General Accounting Office” in
31:52(d) for consistency.

In clause (2), the word ‘‘delegate’ is substituted for
“direct” in 31:52-1, and the words ‘‘officers and employ-
ees’’ are substituted for ‘‘personnel’”’, and 31:52(c) is
omitted, for consistency in the revised title and with
other titles of the United States Code.

In clause (3), the words ‘‘rules and’ in 31:52(d) are
omitted as surplus. The words ‘‘representatives of per-
sons’ are substituted for ‘‘attorneys’ for clarity and
consistency in the revised title.

In clause (4), the words ‘‘in any case in which they
may deem it necessary for the due’ in 31:117 are omit-
ted as surplus. The words ‘‘auditing and settling’’ are
substituted for ‘‘examination’ for consistency. The
words ‘‘with which they shall be charged’ are omitted
because of the restatement.

AMENDMENTS

2004—Par. (2). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”.

§712. Investigating the use of public money

The Comptroller General shall—

(1) investigate all matters related to the re-
ceipt, disbursement, and use of public money;

(2) estimate the cost to the United States
Government of complying with each restric-
tion on expenditures of a specific appropria-
tion in a general appropriation law and report
each estimate to Congress with recommenda-
tions the Comptroller General considers desir-
able;

(3) analyze expenditures of each executive
agency the Comptroller General believes will
help Congress decide whether public money
has been used and expended economically and
efficiently;

(4) make an investigation and report ordered
by either House of Congress or a committee of
Congress having jurisdiction over revenue, ap-
propriations, or expenditures; and

(5) give a committee of Congress having ju-
risdiction over revenue, appropriations, or ex-
penditures the help and information the com-
mittee requests.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
712(1) ...... 31:53(a)(1st sentence | June 10, 1921, ch. 18,
words before 5th §312(a)(1st sentence words
comma). before 5th comma), (b), 42
Stat. 25.
712(2) ...... 31:59. Aug. 2, 1946, ch. 753, §§205,
206(1st sentence), 60 Stat.
837.

full and complete study of restrictions . . . limiting the
expenditure therein with a view to determining the
cost to the Government incident to complying with
such restrictions’, and the word ‘‘desirable” is sub-
stituted for ‘‘necessary or desirable’, to eliminate un-
necessary words.

In clause (3), the words ‘‘executive agency’’ are sub-
stituted for ‘‘agency in the executive branch of the
Government (including Government corporations)’” be-
cause of section 102 of the revised title.

In clause (4), the words ‘‘committee of Congress’ are
substituted for ‘‘committee of either House’ for con-
sistency.

In clause (5), the words ‘‘at the request of any such
committee, direct assistants from his office’ are omit-
ted as surplus.

IDENTIFICATION, CONSOLIDATION, AND ELIMINATION OF
DUPLICATIVE GOVERNMENT PROGRAMS

Pub. L. 111-139, title II, §21, Feb. 12, 2010, 124 Stat. 29,
provided that: ‘“The Comptroller General of the Gov-
ernment Accountability Office shall conduct routine
investigations to identify programs, agencies, offices,
and initiatives with duplicative goals and activities
within Departments and governmentwide and report
annually to Congress on the findings, including the
cost of such duplication and with recommendations for
consolidation and elimination to reduce duplication
identifying specific rescissions.”

REPORT ON TOBACCO SETTLEMENT AGREEMENT

Pub. L. 107-171, title X, §10908, May 13, 2002, 116 Stat.
538, provided that: ‘“Not later than December 31, 2002,
and annually thereafter through 2006, the Comptroller
General shall submit to Congress a report that de-
scribes all programs and activities that States have
carried out using funds received under all phases of the
Master Settlement Agreement of 1997.”

§713. Audit of Internal Revenue Service, Tax and
Trade Bureau, and Bureau of Alcohol, To-
bacco, Firearms, and Explosives

(a) Under regulations of the Comptroller Gen-
eral, the Comptroller General shall audit the In-
ternal Revenue Service and the Tax and Trade
Bureau, Department of the Treasury, and the
Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives, Department of Justice of the Depart-
ment of the Treasury.! An audit under this sec-
tion does not affect a final decision of the Sec-
retary of the Treasury under section 6406 of the
Internal Revenue Code of 1986 (26 U.S.C. 6406).

(b)(1) To carry out this section and to the ex-
tent provided by and only subject to section 6103
of the Internal Revenue Code of 1986 (26 U.S.C.
6103)—

(A) returns and return information (as de-
fined in section 6103(b) of the Internal Revenue
Code of 1986 (26 U.S.C. 6103(b)) shall be made
available to the Comptroller General; and

180 in original.
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(B) records and property of, or used by, the
Service or either Bureau, shall be made avail-
able to the Comptroller General.

(2) At least once every 6 months, the Comp-
troller General shall designate each officer and
employee of the Government Accountability Of-
fice by name and title to whom returns, return
information, or records or property of the Serv-
ice or either Bureau that can identify a particu-
lar taxpayer may be made available. Each des-
ignation or a certified copy of the designation
shall be sent to the Committee on Finance of
the Senate, the Committee on Ways and Means
of the House of Representatives, the Committee
on Governmental Affairs of the Senate, the
Committee on Government Operations of the
House, the Joint Committee on Taxation, the
Commissioner of Internal Revenue, the Tax and
Trade Bureau, Department of the Treasury, and
the Director of the Bureau of Alcohol, Tobacco,
Firearms, and Explosives, Department of Jus-
tice.

(3) Except as expressly provided by law, an of-
ficer or employee of the Office may make known
information derived from a record or property
of, or in use by, the Service or either Bureau
that can identify a particular taxpayer only to
another officer or employee of the Office whose
duties or powers require that the record or prop-
erty be made known.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 889; Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
107-296, title XI, §1112(m), Nov. 25, 2002, 116 Stat.
2277; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
713(a) ...... 31:67(d)(1). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(d)(1)—~(3); added Oct.
7, 1977, Pub. L. 95-125, §1, 91
Stat. 1104.
713(b)(1) .. | 31:67(d)(2)(1st sen-
tence less pro-
Vviso).
713(0)(2) .. | 31:67(d)(3).
713(b)(3) .. | 31:67(d)(2)(1st sen-
tence proviso, last
sentence).

In subsection (a), the words ‘‘rules and”’ and ‘‘findings
or’’ are omitted as surplus. The words ‘‘or his delegate’’
are omitted as unnecessary because of sections 301(b)
and 321(a)(2) of the revised title.

In subsection (b)(1), before clause (A), the words ‘““To
carry out’’ are substituted for ‘‘For the purposes of, and
to the extent necessary in, making the audits required
by’’, and the word ‘“‘only’ is substituted for ‘‘but not-
withstanding the provisions of any other law”, to
eliminate unnecessary words. The words ‘‘the require-
ments imposed by’ are omitted as surplus. The words
“Comptroller General’’ are substituted for ‘‘representa-
tives of the General Accounting Office’” for consist-
ency. In clause (B), the word ‘“‘records’ is substituted
for ‘‘books, accounts, financial records, reports, files,
papers’ for consistency in the revised title and with
other titles of the United States Code. The words
‘“‘other”” and ‘‘things’ are omitted as surplus.

In subsection (b)(2), the words ‘‘in writing”’ and ‘‘pur-
suant to the provisions of paragraph (2) of this sub-
section’ are omitted as surplus. The words ‘‘records or
property of the Service or the Bureau’ are substituted
for ‘“‘any information described in clause (B) of such
paragraph (2)” for clarity. The words ‘‘in a form . . . be
associated with or otherwise directly or indi-
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rectly”, ‘‘such written”, and ‘‘promptly’’ are omitted
as surplus.

In subsection (b)(3), the words ‘‘divulge . . . in any
manner whatever to any person’ are omitted as sur-
plus. The words ‘‘information derived from a record or
property of, or in use by, the Service or the Bureau”
are substituted for ‘‘any information described in
clause (B)” for clarity and consistency. The words ‘‘in
a form ... be associated with or otherwise . . . di-
rectly or indirectly’ are omitted as surplus. The word
‘“‘powers” is substituted for ‘‘responsibilities’ for con-
sistency. The words ‘‘that the record or property be
made known’ are substituted for ‘‘such disclosure’ for
clarity. The text of 31:67(d)(2)(last sentence) is omitted
as surplus.

AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office”.

2002—Pub. L. 107-296, §1112(m)(1), substituted ‘‘, Tax
and Trade Bureau, and Bureau of Alcohol, Tobacco,
Firearms, and Explosives” for ‘‘and Bureau of Alcohol,
Tobacco, and Firearms’ in section catchline.

Subsec. (a). Pub. L. 107-296, §1112(m)(2), substituted
“Tax and Trade Bureau, Department of the Treasury,
and the Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives, Department of Justice’ for ‘‘Bureau of Alco-
hol, Tobacco, and Firearms,”’.

Subsec. (b)(1)(B). Pub. L. 107-296, §1112(m)(3)(A), sub-
stituted ““‘or either Bureau’ for ‘‘or the Bureau’.

Subsec. (b)(2). Pub. L. 107-296, §1112(m)(3)(B), sub-
stituted ‘‘or either Bureau’ for ‘‘or the Bureau’” and
‘‘the Tax and Trade Bureau, Department of the Treas-
ury, and the Director of the Bureau of Alcohol, To-
bacco, Firearms, and Explosives, Department of Jus-
tice” for ‘‘and the Director of the Bureau’.

Subsec. (b)(3). Pub. L. 107-296, §1112(m)(3)(C),
stituted “‘or either Bureau’ for ‘‘or the Bureau’’.

1986—Subsecs. (a), (b)(1). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986’ for ‘‘Internal Revenue
Code of 1954 wherever appearing.

sub-

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

§714. Audit of Financial Institutions Examina-
tion Council, Federal Reserve Board, Federal
reserve banks, Federal Deposit Insurance
Corporation, and Office of Comptroller of the
Currency

(a) In this section, ‘‘agency’ means the Finan-
cial Institutions Examination Council, the
Board of Governors of the Federal Reserve Sys-
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tem (in this section referred to as the ‘‘Board”’),
Federal reserve banks, the Federal Deposit In-
surance Corporation, the Office of the Comptrol-
ler of the Currency, and the Office of Thrift Su-
pervision.

(b) Under regulations of the Comptroller Gen-
eral, the Comptroller General shall audit an
agency, but may carry out an onsite examina-
tion of an open insured bank or bank holding
company only if the appropriate agency has con-
sented in writing. Audits of the Board and Fed-
eral reserve banks may not include—

(1) transactions for or with a foreign central
bank, government of a foreign country, or
nonprivate international financing organiza-
tion;

(2) deliberations, decisions, or actions on
monetary policy matters, including discount
window operations, reserves of member banks,
securities credit, interest on deposits, and
open market operations;

(3) transactions made under the direction of
the Federal Open Market Committee; or

(4) a part of a discussion or communication
among or between members of the Board and
officers and employees of the Federal Reserve
System related to clauses (1)-(3) of this sub-
section.

(c)(1) Except as provided in this subsection, an
officer or employee of the Government Account-
ability Office may not disclose information
identifying an open bank, an open bank holding
company, or a customer of an open or closed
bank or bank holding company. The Comptroller
General may disclose information related to the
affairs of a closed bank or closed bank holding
company identifying a customer of the closed
bank or closed bank holding company only if the
Comptroller General believes the customer had
a controlling influence in the management of
the closed bank or closed bank holding company
or was related to or affiliated with a person or
group having a controlling influence.

(2) An officer or employee of the Office may
discuss a customer, bank, or bank holding com-
pany with an official of an agency and may re-
port an apparent criminal violation to an appro-
priate law enforcement authority of the United
States Government or a State.

(3) Except as provided under paragraph (4), an
officer or employee of the Government Account-
ability Office may not disclose to any person
outside the Government Accountability Office
information obtained in audits or examinations
conducted under subsection (e) and maintained
as confidential by the Board or the Federal re-
serve banks.

(4) This subsection shall not—

(A) authorize an officer or employee of an
agency to withhold information from any
committee or subcommittee of jurisdiction of
Congress, or any member of such committee
or subcommittee; or

(B) limit any disclosure by the Government
Accountability Office to any committee or
subcommittee of jurisdiction of Congress, or
any member of such committee or subcommit-
tee.

(d)(1) To carry out this section, all records and
property of or used by an agency, including sam-
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ples of reports of examinations of a bank or
bank holding company the Comptroller General
considers statistically meaningful and work-
papers and correspondence related to the reports
shall be made available to the Comptroller Gen-
eral. The Comptroller General shall have access
to the officers, employees, contractors, and
other agents and representatives of an agency
and any entity established by an agency at any
reasonable time as the Comptroller General may
request. The Comptroller General may make
and retain copies of such books, accounts, and
other records as the Comptroller General deter-
mines appropriate. The Comptroller General
shall give an agency a current list of officers
and employees to whom, with proper identifica-
tion, records and property may be made avail-
able, and who may make notes or copies nec-
essary to carry out an audit.

(2) The Comptroller General shall prevent un-
authorized access to records, copies of any
record, or property of or used by an agency or
any person or entity described in paragraph
(3)(A) that the Comptroller General obtains dur-
ing an audit.

(3)(A) For purposes of conducting audits and
examinations under subsection (e) or (f), the
Comptroller General shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports, files,
electronic communications, or other papers,
things or property belonging to or in use by—

(i) any entity established by any action
taken by the Board or the Federal Reserve
banks described under subsection (e) or (f);

(ii) any entity participating in or receiving
assistance from any action taken by the Board
or the Federal Reserve banks described under
subsection (e) or (f), to the extent that the ac-
cess and request relates to that assistance;
and

(iii) the officers, directors, employees, inde-
pendent public accountants, financial advisors
and any and all representatives of any entity
described under clause (i) or (ii); to the extent
that the access and request relates to that as-
sistance;

(B) The Comptroller General shall have access
as provided under subparagraph (A) at such time
as the Comptroller General may request. The
Comptroller General may make and retain cop-
ies of books, accounts, and other records pro-
vided under subparagraph (A) as the Comptroller
General deems appropriate. The Comptroller
General shall provide to any person or entity de-
scribed in subparagraph (A) a current list of offi-
cers and employees to whom, with proper identi-
fication, records and property may be made
available, and who may make notes or copies
necessary to carry out al audit or examination
under this subsection.

(C) Each contract, term sheet, or other agree-
ment between the Board or any Federal reserve
bank (or any entity established by the Board or
any Federal reserve bank) and an entity receiv-
ing assistance from any action taken by the
Board described under subsection (e) or (f) shall
provide for access by the Comptroller General in
accordance with this paragraph.

180 in original. Probably should be “‘an’.
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(e) Notwithstanding subsection (b), the Comp-
troller General may conduct audits, including
onsite examinations when the Comptroller Gen-
eral determines such audits and examinations
are appropriate, of any action taken by the
Board under the third undesignated paragraph of
section 132 of the Federal Reserve Act (12 U.S.C.
343); with respect to a single and specific part-
nership or corporation.

(f) AUDITS OF CREDIT FACILITIES OF THE FED-
ERAL RESERVE SYSTEM.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions shall apply:

(A) CREDIT FACILITY.—The term ‘‘credit fa-
cility”” means a program or facility, includ-
ing any special purpose vehicle or other en-
tity established by or on behalf of the Board
of Governors of the Federal Reserve System
or a Federal reserve bank, authorized by the
Board of Governors under section 13(3) of the
Federal Reserve Act (12 U.S.C. 343), that is
not subject to audit under subsection (e).

(B) COVERED TRANSACTION.—The term
‘“‘covered transaction’” means any open mar-
ket transaction or discount window advance
that meets the definition of ‘‘covered trans-
action” in section 11(s) of the Federal Re-
serve Act.

(2) AUTHORITY FOR AUDITS AND EXAMINA-
TIONS.—Subject to paragraph (3), and notwith-
standing any limitation in subsection (b) on
the auditing and oversight of certain functions
of the Board of Governors of the Federal Re-
serve System or any Federal reserve bank, the
Comptroller General of the United States may
conduct audits, including onsite examinations,
of the Board of Governors, a Federal reserve
bank, or a credit facility, if the Comptroller
General determines that such audits are ap-
propriate, solely for the purposes of assessing,
with respect to a credit facility or a covered
transaction—

(A) the operational integrity, accounting,
financial reporting, and internal controls
governing the credit facility or covered
transaction;

(B) the effectiveness of the security and
collateral policies established for the facil-
ity or covered transaction in mitigating risk
to the relevant Federal reserve bank and
taxpayers;

(C) whether the credit facility or the con-
duct of a covered transaction inappropri-
ately favors one or more specific partici-
pants over other institutions eligible to uti-
lize the facility; and

(D) the policies governing the use, selec-
tion, or payment of third-party contractors
by or for any credit facility or to conduct
any covered transaction.

(3) REPORTS AND DELAYED DISCLOSURE.—

(A) REPORTS REQUIRED.—A report on each
audit conducted under paragraph (2) shall be
submitted by the Comptroller General to the
Congress before the end of the 90-day period
beginning on the date on which such audit is
completed.

(B) CONTENTS.—The report under subpara-
graph (A) shall include a detailed description

2See References in Text note below.

of the findings and conclusions of the Comp-
troller General with respect to the matters
described in paragraph (2) that were audited
and are the subject of the report, together
with such recommendations for legislative
or administrative action relating to such
matters as the Comptroller General may de-
termine to be appropriate.

(C) DELAYED RELEASE OF CERTAIN INFORMA-
TION.—

(i) IN GENERAL.—The Comptroller Gen-
eral shall not disclose to any person or en-
tity, including to Congress, the names or
identifying details of specific participants
in any credit facility or covered trans-
action, the amounts borrowed by or trans-
ferred by or to specific participants in any
credit facility or covered transaction, or
identifying details regarding assets or col-
lateral held or transferred by, under, or in
connection with any credit facility or cov-
ered transaction, and any report provided
under subparagraph (A) shall be redacted
to ensure that such names and details are
not disclosed.

(ii) DELAYED RELEASE.—The nondisclo-
sure obligation under clause (i) shall ex-
pire with respect to any participant on the
date on which the Board of Governors, di-
rectly or through a Federal reserve bank,
publicly discloses the identity of the sub-
ject participant or the identifying details
of the subject assets, collateral, or trans-
action.

(iii) GENERAL RELEASE.—The Comptroller
General shall release a nonredacted ver-
sion of any report on a credit facility 1
year after the effective date of the termi-
nation by the Board of Governors of the
authorization for the credit facility. For
purposes of this clause, a credit facility
shall be deemed to have terminated 24
months after the date on which the credit
facility ceases to make extensions of cred-
it and loans, unless the credit facility is
otherwise terminated by the Board of Gov-
ernors.

(iv) EXCEPTIONS.—The nondisclosure ob-
ligation under clause (i) shall not apply to
the credit facilities Maiden Lane, Maiden
Lane II, and Maiden Lane III.

(v) RELEASE OF COVERED TRANSACTION IN-
FORMATION.—The Comptroller General
shall release a nonredacted version of any
report regarding covered transactions
upon the release of the information re-
garding such covered transactions by the
Board of Governors of the Federal Reserve
System, as provided in section 11(s) of the
Federal Reserve Act.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 890; Pub.
L. 101-73, title III, §307(c), Aug. 9, 1989, 103 Stat.
353; Pub. L. 104-316, title I, §115(a), Oct. 19, 1996,
110 Stat. 3834; Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814; Pub. L. 111-22, div. A, title VIII,
§801, May 20, 2009, 123 Stat. 1662; Pub. L. 111-203,
title III, §378(2), title XI, §1102, July 21, 2010, 124
Stat. 15670, 2115.)

AMENDMENT OF SUBSECTION (a)
Pub. L. 111-203, title III, §§351, 378(2), July

21, 2010, 124 Stat. 1546, 1570, provided that, ef-
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fective on the transfer date, subsection (a) of
this section is amended by striking ‘‘the Office
of the Comptroller of the Currency, and the Of-
fice of Thrift Supervision.” and inserting ‘‘and
the Office of the Comptroller of the Currency.”’
See Effective Date of 2010 Amendment note
below.

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)

714(a) ...... 31:67(e)(2). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(e)(1)—(5), (7); added
July 21, 1978, Pub. L. 95-320,
§2, 92 Stat. 391; Nov. 10, 1978,
Pub. L. 95630, §1010, 92
Stat. 3696.

714(b) 31:67(e)(1), (3), (4).

714(c) 31:67(e)(5).

714(d) 31:67(e)(7).

In subsection (a), the words ‘‘Financial Institutions
Examination Council, the Federal Reserve Board, Fed-
eral reserve banks, the Federal Deposit Insurance Cor-
poration, and the Office of the Comptroller of the Cur-
rency’’ are substituted for ‘‘the agencies, banks, facili-
ties, and corporation, listed in clauses (A), (B), (C), and
(D) of paragraph (1)’ for clarity. The words ‘‘and their
branches and facilities’ are omitted as unnecessary be-
cause of section 4 of the Rules of Organization of the
Federal Reserve System set out in 12:222(note).

In subsections (b) and (c), the words ‘‘Comptroller
General’ are substituted for ‘“General Accounting Of-
fice’” and ‘‘Office’ for consistency.

In subsection (b), before clause (1), the words ‘‘rules
and’’ are omitted as surplus. The word ‘“‘agency’’ is sub-
stituted for 31:67(e)(1)(A)-(D) because of subsection (a).
The words ‘‘(hereinafter in this subsection referred to
as the Office)”” are omitted because of the restatement.
In clause (1), the words ‘‘government of a foreign coun-
try’’ are substituted for ‘‘foreign governments’’ for con-
sistency. In clause (3), the words ‘‘including trans-
actions of the Federal Reserve System Open Market
Account” are omitted as surplus. In clause (4), the
words ‘‘oral, written, telegraphic, or telephonic’ are
omitted as surplus.

In subsection (c¢)(1), the words ‘‘otherwise”, ‘“‘to any
person, nor shall the Office disclose in its report or
otherwise outside of the Office’’, ‘‘in a form”’, and ‘‘spe-
cific”’ are omitted as surplus.

In subsection (¢)(2), the words ‘‘An officer or em-
ployee of the Office’ are substituted for ‘‘the Office or
its employees’ for consistency in the revised title and
with other titles of the United States Code. The word
‘“‘specific’” is omitted as surplus.

In subsection (c¢)(3), the words ‘‘or subcommittee of
the’’ are omitted as surplus. The words ‘‘authorized to
have the information” are substituted for ‘‘duly au-
thorized” for clarity.

In subsection (d)(1), the words ‘“To carry out this sec-
tion, all records and property of or used by an agency

. shall be made available to the Comptroller Gen-
eral” are substituted for 31:67(e)(7)(A)(words before 11th
comma) for consistency in the revised title and with
other titles of the Code and to eliminate unnecessary
words. The words ‘“‘without deletions’ are omitted as
surplus. The words ‘‘from whatever source’” and
“whether or not a part of the reports’ are omitted as
surplus. The words ‘‘shall have the authority to author-
ize Office personnel to conduct such audits and to have
access to agency materials described in subparagraph
(A) and” are omitted because of sections 702(b) and 711
of the revised title. The words ‘‘records and property’’
are substituted for ‘‘such agency materials’ for clarity
and consistency.

In subsection (d)(2), the words ‘‘records and property
of or used by an agency’ are substituted for ‘‘agency
materials described in subparagraph (A)” for consist-
ency. The words ‘“The Comptroller General shall pre-
vent unauthorized access to records or property’ are
substituted for 31:67(e)(7)(D)(last sentence) for clarity.
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REFERENCES IN TEXT

The third undesignated paragraph of section 13 of the
Federal Reserve Act, referred in subsec. (e), is deemed
to be a reference to section 13(3) of the Federal Reserve
Act, which is classified to section 343(3) of Title 12,
Banks and Banking. See section 1101(c) of Pub. L.
111203, set out as a note under section 343 of Title 12.

Section 11(s) of the Federal Reserve Act, referred to
in subsec. (£)(1)(B), B)(C)(v), is classified to section
248(s) of Title 12, Banks and Banking.

AMENDMENTS

2010—Subsec. (d)(2). Pub. L. 111-203, §1102(b)(1), in-
serted ‘‘or any person or entity described in paragraph
(3)(A)” after ‘‘used by an agency’’.

Subsec. (d)(3). Pub. L. 111-203, §1102(b)(2), inserted ‘‘or
(f)” after ‘‘subsection (e)”’ wherever appearing.

Subsec. (d)(3)(A)({). Pub. L. 111-203, §1102(b)(3), in-
serted ‘‘or the Federal Reserve banks” after ‘‘by the
Board”.

Subsec. (A)(3)(A)@{i). Pub. L. 111-203, §1102(b)(3), (4), in-
serted ‘‘participating in or’’ after ‘‘any entity’’ and ‘‘or
the Federal Reserve banks’ after ‘‘by the Board’’.

Subsec. (A)(3)(B). Pub. L. 111-203, §1102(b)(5), inserted
at end ‘““The Comptroller General may make and retain
copies of books, accounts, and other records provided
under subparagraph (A) as the Comptroller General
deems appropriate. The Comptroller General shall pro-
vide to any person or entity described in subparagraph
(A) a current list of officers and employees to whom,
with proper identification, records and property may be
made available, and who may make notes or copies nec-
essary to carry out a audit or examination under this
subsection.”

Subsec. (f). Pub. L. 111-203, §1102(a), added subsec. (f).

2009—Subsec. (a). Pub. L. 111-22, §801(a)(1), sub-
stituted ‘“‘Board of Governors of the Federal Reserve
System (in this section referred to as the ‘Board’),” for
‘“‘Federal Reserve Board,”.

Subsec. (b). Pub. L. 111-22, §801(a)(2)(A), which di-
rected substitution of ‘‘Board” for ‘‘Federal Reserve
Board,” in introductory provisions, was executed by
making the substitution for ‘‘Federal Reserve Board”
to reflect the probable intent of Congress.

Subsec. (b)(4). Pub. L. 111-22, §801(a)(2)(B), struck out
‘“of Governors’ after ‘‘Board”.

Subsec. (¢)(3), (4). Pub. L. 111-22, §801(b), added pars.
(3) and (4) and struck out former par. (3) which read as
follows: ““This subsection does not authorize an officer
or employee of an agency to withhold information from
a committee of Congress authorized to have the infor-
mation.”

Subsec. (d)(1). Pub. L. 111-22, §801(c)(1), inserted after
first sentence ‘“The Comptroller General shall have ac-
cess to the officers, employees, contractors, and other
agents and representatives of an agency and any entity
established by an agency at any reasonable time as the
Comptroller General may request. The Comptroller
General may make and retain copies of such books, ac-
counts, and other records as the Comptroller General
determines appropriate.”’

Subsec. (d)(2). Pub. L. 111-22, §801(c)(2),
‘“, copies of any record,” after ‘‘records’.

Subsec. (d)(3). Pub. L. 111-22, §801(c)(3), added par. (3).

Subsec. (e). Pub. L. 111-22, §801(d), added subsec. (e).

2004—Subsec. (¢)(1). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office”’.

1996—Subsec. (d). Pub. L. 104-316 struck out at end of
par. (1) ‘““An agency shall give the Comptroller General
suitable and lockable offices and furniture, telephones,
and access to copying facilities.” and amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘Except for the temporary removal of workpapers of
the Comptroller General that do not identify a cus-
tomer of an open or closed bank or bank holding com-
pany, an open bank, or an open bank holding company,
all workpapers of the Comptroller General and records
and property of or used by an agency that the Comp-

inserted
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troller General possesses during an audit, shall remain
in the agency. The Comptroller General shall prevent
unauthorized access to records or property.”’

1989—Subsec. (a). Pub. L. 101-73 inserted reference to
Office of Thrift Supervision.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by section 378(2) of Pub. L. 111-203 effec-
tive on the transfer date, see section 351 of Pub. L.
111203, set out as a note under section 906 of Title 2,
The Congress.

Amendment by section 1102 of Pub. L. 111-203 effec-
tive 1 day after July 21, 2010, except as otherwise pro-
vided, see section 4 of Pub. L. 111-203, set out as an Ef-
fective Date note under section 5301 of Title 12, Banks
and Banking.

§715. Audit of accounts and operations of the
District of Columbia government

(a) In addition to the audit carried out under
section 455 of the District of Columbia Home
Rule Act (Public Law 93-198, 87 Stat. 803; D.C.
Code, §47-117), the Comptroller General each
year shall audit the accounts and operations of
the District of Columbia government. An audit
shall be carried out according to principles,
under regulations, and in a way the Comptroller
General prescribes. When prescribing the proce-
dures to follow and the extent of the inspection
of records, the Comptroller General shall con-
sider generally accepted principles of auditing,
including the effectiveness of accounting organi-
zations and systems, internal audit and control,
and related administrative practices.

(b) The Comptroller General shall submit each
audit report to Congress and (other than the
audit reports of the District of Columbia Courts)
the Mayor and Council of the District of Colum-
bia. The report shall include the scope of an
audit, information the Comptroller General con-
siders necessary to keep Congress, the Mayor,
and the Council informed of operations audited,
and recommendations the Comptroller General
considers advisable.

(c)(1) By the 90th day after receiving an audit
report from the Comptroller General, the Mayor
shall state in writing to the Council measures
the District of Columbia government is taking
to comply with the recommendations of the
Comptroller General. A copy of the statement
shall be sent to Congress.

(2) After the Council receives the statement of
the Mayor, the Council may make available for
public inspection the report of the Comptroller
General and other material the Council consid-
ers pertinent.

(d) To carry out this section, records and prop-
erty of or used by the District of Columbia gov-
ernment necessary to make an audit easier shall
be made available to the Comptroller General.
The Mayor shall provide facilities to carry out
an audit.

(e) Not later than March 1 of each year, the
Comptroller General shall submit to the Com-
mittee on the District of Columbia of the House
of Representatives and the Subcommittee on
General Services, Federalism, and the District
of Columbia of the Committee on Governmental
Affairs of the Senate a review of the report of
the breakdown of the independently audited rev-
enues of the District of Columbia for the preced-
ing fiscal year by revenues derived from the
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Federal Government and revenues derived from
sources other than the Federal Government that
is included in the independent annual audit of
the funds of the District of Columbia conducted
for such fiscal year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 891; Pub.
L. 102-102, §2(c)(2), Aug. 17, 1991, 105 Stat. 496;
Pub. L. 105-33, title XI, §§11244(b), 11717(b), Aug.
5, 1997, 111 Stat. 754, 786.)

HISTORICAL AND REVISION NOTES

gggfffz Source (U.S. Code) Source (Statutes at Large)

715(a) ...... 31:61(a)(1st, 2d sen- Dec. 24, 1973, Pub. L. 93-198,
tences). §736, 87 Stat. 823.

715(b) ...... 31:61(b)(1).

715(c)(1) .. | 31:61(b)(3).

715(c)(2) .. | 31:61(b)(2).

715(d) ...... 31:61(a)(last sen-
tence).

In subsection (a), the words ‘‘Comptroller General’
are substituted for ‘‘General Accounting Office” for
consistency. The words ‘‘of Columbia’ are added for
clarity. The words ‘‘rules and’ are omitted as surplus.
The word ‘“‘way’ is substituted for ‘‘procedures’ and
‘‘detail”” to eliminate unnecessary words. The words ‘‘of
the United States’ are omitted as surplus. The word
“records’ is substituted for ‘‘vouchers and other docu-
ments’’ to eliminate unnecessary words.

In subsection (b), the words ‘‘of the District of Co-
lumbia’ are added for clarity. The words ‘‘comments
and’” are omitted as surplus. The word ‘‘audited” is
substituted for ‘““to which the reports relate’ for con-
sistency and to eliminate unnecessary words. The
words ‘“‘with respect thereto’ are omitted as surplus.

In subsection (c)(2), the words ‘“After the Council re-
ceives the statement of the Mayor’ are substituted for
‘“After the Mayor has had an opportunity to be heard”,
and the words ‘‘of the Comptroller General’’ are added,
for clarity. The word ‘‘thereto’ is omitted as surplus.

In subsection (d), the words ‘“To carry out this sec-
tion”” are added for clarity. The words ‘‘records and
property of or used by . . . shall be made available to
the Comptroller General’” are substituted for
31:61(a)(last sentence 1st-30th words) for consistency in
the revised title and with other titles of the United
States Code and to eliminate unnecessary words. The
words ‘‘of Columbia government’ are added for consist-
ency. The words ‘“The Mayor shall provide facilities to
carry out an audit” are substituted for 31:61(a)(last sen-
tence words after last comma) for clarity.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-33, §11717(b), substituted
“District of Columbia Home Rule Act” for ‘‘District of
Columbia Self-Government and Governmental Reorga-
nization Act”.

Subsec. (b). Pub. L. 105-33, §11244(b), substituted ‘‘and
(other than the audit reports of the District of Colum-
bia Courts) the Mayor’ for ‘‘and the Mayor’’.

1991—Subsec. (e). Pub. L. 102-102 added subsec. (e).

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective Oct. 1, 1997,
except as otherwise provided in title XI of Pub. L.
105-33, see section 11721 of Pub. L. 105-33, set out as a
note under section 4246 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 2(e) of Pub. L. 102-102 provided that: ‘“The
amendments made by this section [amending this sec-
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tion] shall take effect on the date of the enactment of
this Act [Aug. 17, 1991].”

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the requirement to
submit annual audit reports to Congress under subsec.
(b) of this section is listed on page 4), see section 3003
of Pub. L. 10466, as amended, and section 1(a)(4) [div.
A, §1402(1)] of Pub. L. 106-554, set out as notes under
section 1113 of this title.

ABOLITION OF HOUSE COMMITTEE ON THE DISTRICT OF
COLUMBIA

Committee on the District of Columbia of House of
Representatives abolished by House Resolution No. 6,
One Hundred Fourth Congress, Jan. 4, 1995. References
to Committee on the District of Columbia treated as
referring to Committee on Government Reform and
Oversight of House of Representatives, see section 1(b)
of Pub. L. 104-14, set out as a note preceding section 21
of Title 2, The Congress. Committee on Government
Reform and Oversight of House of Representatives
changed to Committee on Government Reform of House
of Representatives by House Resolution No. 5, One Hun-
dred Sixth Congress, Jan. 6, 1999. Committee on Gov-
ernment Reform of House of Representatives changed
to Committee on Oversight and Government Reform of
House of Representatives by House Resolution No. 6,
One Hundred Tenth Congress, Jan. 5, 2007.

§716. Availability of information and inspection
of records

(a) Each agency shall give the Comptroller
General information the Comptroller General
requires about the duties, powers, activities, or-
ganization, and financial transactions of the
agency. The Comptroller General may inspect
an agency record to get the information. This
subsection does not apply to expenditures made
under section 3524 or 3526(e) of this title.

(b)(1) When an agency record is not made
available to the Comptroller General within a
reasonable time, the Comptroller General may
make a written request to the head of the agen-
cy. The request shall state the authority for in-
specting the records and the reason for the in-
spection. The head of the agency has 20 days
after receiving the request to respond. The re-
sponse shall describe the record withheld and
the reason the record is being withheld. If the
Comptroller General is not given an opportunity
to inspect the record within the 20-day period,
the Comptroller General may file a report with
the President, the Director of the Office of Man-
agement and Budget, the Attorney General, the
head of the agency, and Congress.

(2) Through an attorney the Comptroller Gen-
eral designates in writing, the Comptroller Gen-
eral may bring a civil action in the district
court of the United States for the District of Co-
lumbia to require the head of the agency to
produce a record—

(A) after 20 days after a report is filed under
paragraph (1) of this subsection; and
(B) subject to subsection (d) of this section.

(3) The Attorney General may represent the
head of the agency. The court may punish a fail-
ure to obey an order of the court under this sub-
section as a contempt of court.

(c)(1) Subject to subsection (d) of this section,
the Comptroller General may subpena a record
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of a person not in the United States Government
when the record is not made available to the
Comptroller General to which the Comptroller
General has access by law or by agreement of
that person from whom access is sought. A sub-
pena shall identify the record and the authority
for the inspection and may be issued by the
Comptroller General. The Comptroller General
may have an individual serve a subpena under
this subsection by delivering a copy to the per-
son named in the subpena or by mailing a copy
of the subpena by certified or registered mail,
return receipt requested, to the residence or
principal place of business of the person. Proof
of service is shown by a verified return by the
individual serving the subpena that states how
the subpena was served or by the return receipt
signed by the person served.

(2) If a person residing, found, or doing busi-
ness in a judicial district refuses to comply with
a subpena issued under paragraph (1) of this sub-
section, the Comptroller General, through an at-
torney the Comptroller General designates in
writing, may bring a civil action in that district
court to require the person to produce the
record. The court has jurisdiction of the action
and may punish a failure to obey an order of the
court under this subsection as a contempt of
court.

(d)(1) The Comptroller General may not bring
a civil action for a record withheld under sub-
section (b) of this section or issue a subpena
under subsection (c) of this section if—

(A) the record related to activities the Presi-
dent designates as foreign intelligence or
counterintelligence activities;

(B) the record is specifically exempted from
disclosure to the Comptroller General by a
statute that—

(i) without discretion requires that the
record be withheld from the Comptroller
General;

(ii) establishes particular criteria for with-
holding the record from the Comptroller
General; or

(iii) refers to particular types of records to
be withheld from the Comptroller General;
or

(C) by the 20th day after a report is filed
under subsection (b)(1) of this section, the
President or the Director certifies to the
Comptroller General and Congress that a
record could be withheld under section
552(b)(b) or (7) of title b and disclosure reason-
ably could be expected to impair substantially
the operations of the Government.

(2) The President or the Director may not
delegate certification under paragraph (1)(C) of
this subsection. A certification shall include a
complete explanation of the reasons for the cer-
tification.

(e)(1) The Comptroller General shall maintain
the same level of confidentiality for a record
made available under this section as is required
of the head of the agency from which it is ob-
tained. Officers and employees of the Govern-
ment Accountability Office are subject to the
same statutory penalties for unauthorized dis-
closure or use as officers or employees of the
agency.



Page 69

(2) The Comptroller General shall keep infor-
mation described in section 552(b)(6) of title 5
that the Comptroller General obtains in a way
that prevents unwarranted invasions of personal
privacy.

(3) This section does not authorize informa-
tion to be withheld from Congress.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 892; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)

716(a) ...... 31:54(a). June 10, 1921, ch. 18, §313(a), 42
Stat. 26; Apr. 3, 1980, Pub. L.
96-226, §102, 94 Stat. 312.

716(0) ...... 31:54(Db). June 10, 1921, ch. 18, 42 Stat.
20, §313(b)—(f); added Apr. 3,
1980, Pub. L. 96-226, §102, 94
Stat. 312.

716(C) ...... 31:54(c).

716(d) ...... 31:54(d).

716(e) ...... 31:54(e), (f).

In the section, the word ‘‘records’ is substituted for
“books, documents, papers, or records’, ‘‘books,
records, correspondence, memoranda, papers, and docu-
ments’’, and ‘“‘written information, books, documents,
papers, or records’ for consistency in the revised title
and with other titles of the United States Code. The
word ‘“‘Congress’ is substituted for ‘‘Speaker of the
House of Representatives, and the President of the Sen-
ate” for consistency in the revised title.

In subsections (a) and (b), the word ‘‘agency’ is sub-
stituted for ‘‘departments and establishments’ because
of section 701 of the revised title.

In subsection (a), the words ‘“‘methods of business”
are omitted as surplus. The words ‘‘or any of his assist-
ants or employees, when duly authorized by him’ are
omitted because of sections 702(b) and 711 of the revised
title. The word ‘‘inspect’ is substituted for ‘‘shall . . .
have access to and the right to examine’ for consist-
ency. The cross reference to section 3524 is added for
clarity.

In subsection (b)(1), the words ‘‘to the Comptroller
General” are substituted for ‘‘access to” for clarity and
consistency. The words ‘‘in his discretion’, “‘in addi-
tion to subsection (a)”’, ‘‘a period of”’, and ‘‘to the writ-
ten request of the Comptroller General” are omitted as
surplus. The words ‘‘or any of his designated assistants
or employees’ are omitted because of sections 702(b)
and 711 of the revised title.

In subsection (b)(2), before clause (A), the words
“bring a civil action’ are substituted for ‘‘apply’ to
conform to rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.). In clause (A), the words ‘‘cal-
endar’ and ‘‘written’’ are omitted as surplus.

In subsection (b)(3), the words ‘‘head of the agency”
are substituted for ‘‘defendant official’’ for consistency.

In subsection (c)(1), the words ‘‘require by . . . the
production of”’ are omitted as surplus. The words ‘‘per-
son not in the United States Government” are sub-
stituted for ‘‘contractors, subcontractors, or other non-
Federal persons’ for consistency and to eliminate un-
necessary words. The words ‘‘from whom access is
sought’’, ‘“‘in the case of service by certified or reg-
istered mail’’, and ‘‘post office’’ are omitted as surplus.

In subsection (c)(2), the words ‘‘judicial district” are
substituted for ‘‘jurisdiction of any district court of the
United States’ for consistency and to eliminate unnec-
essary words. The words ‘‘contumacy or’’ are omitted
as surplus. The words ‘may bring a civil action’ are
substituted for ‘‘upon application made by’’ to conform
to rule 2 of the Federal Rules of Civil Procedure (28
App. U.S.C.).

In subsection (d)(1), before clause (A), the words ‘‘re-
quiring the production of material” are omitted as sur-
plus. In clause (C), the words ‘‘in writing”’, ‘‘consists of
matters which . .. from disclosure’”, ‘“United States
Code”’, ‘‘of such material to the Comptroller General’’,
and ‘‘Federal” are omitted as surplus.
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In subsection (e)(1), the words ‘‘the head of’ are
added for consistency. The words ‘‘from which such ma-
terial was obtained’ are omitted as surplus.

AMENDMENTS
2004—Subsec. (e)(1). Pub. L. 108-271 substituted “‘Gov-

ernment Accountability Office’’ for ‘‘General Account-
ing Office”.

§717. Evaluating programs and activities of the
United States Government

(a) In this section, ‘‘agency’ means a depart-
ment, agency, or instrumentality of the United
States Government (except a mixed-ownership
Government corporation) or the District of Co-
lumbia government.

(b) The Comptroller General shall evaluate the
results of a program or activity the Government
carries out under existing law—

(1) on the initiative of the Comptroller Gen-
eral;

(2) when either House of Congress orders an
evaluation; or

(3) when a committee of Congress with juris-
diction over the program or activity requests
the evaluation.

(c) The Comptroller General shall develop and
recommend to Congress ways to evaluate a pro-
gram or activity the Government carries out
under existing law.

(d)(1) On request of a committee of Congress,
the Comptroller General shall help the commit-
tee to—

(A) develop a statement of legislative goals
and ways to assess and report program per-
formance related to the goals, including rec-
ommended ways to assess performance, infor-
mation to be reported, responsibility for re-
porting, frequency of reports, and feasibility
of pilot testing; and

(B) assess program evaluations prepared by
and for an agency.

(2) On request of a member of Congress, the
Comptroller General shall give the member a
copy of the material the Comptroller General
compiles in carrying out this subsection that
has been released by the committee for which
the material was compiled.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 893.)

HISTORICAL AND REVISION NOTES

g:gtlfgg Source (U.S. Code) Source (Statutes at Large)

717(@) ...... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§207, 84 Stat. 1168.

717(b) ...... 31:1154(a). Oct. 26, 1970, Pub. L. 91-510,
§204(a)-(c), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §702(a), 88 Stat. 326.

717(¢) ...... | 31:1154(c).

717(d) ...... 31:1154(b).

Subsection (a) restates the source provisions because
of section 701 of the revised title and for consistency
with section 101 of the revised title.

In subsection (b), before clause (1), the word ‘‘evalu-
ate” is substituted for ‘‘review and evaluate’ to elimi-
nate unnecessary words. In clause (3), the words ‘“a
committee of Congress’ are substituted for ‘‘any com-
mittee of the House of Representatives or the Senate,
or any joint committee of the two Houses’’ for consist-
ency and to eliminate unnecessary words.

In subsection (c), the word ‘‘evaluate’ is substituted
for ‘“‘review and evaluation’ to eliminate unnecessary
words.
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In subsection (d)(1), before clause (A), the words
‘“‘committee of Congress’ are substituted for ‘‘commit-
tee of either House or any joint committee of the two
Houses’ for consistency and to eliminate unnecessary
words. In clause (A), the words ‘‘objectives and”, ‘“‘ac-
tual”’, and ‘‘but are not limited to”” are omitted as sur-
plus. In clause (B), the words ‘‘analyzing and’’ and ‘‘or
evaluation studies’ are omitted as surplus.

In subsection (d)(2), the word ‘Congress’ is sub-
stituted for ‘‘either House” for clarity. The words
‘“‘statement or other’’ are omitted as surplus.

§718. Availability of draft reports

(a) A draft report of an audit under section 714
of this title shall be submitted to the Financial
Institutions Examination Council, the Federal
Reserve Board, the Federal Deposit Insurance
Corporation, or the Office of the Comptroller of
the Currency for comment for 30 days.

(b)(1) The Comptroller General may submit a
part of a draft report to an agency for comment
for more than 30 days only if the Comptroller
General decides, after a showing by the agency,
that a longer period is necessary and likely to
result in a more accurate report. The report
may not be delayed because the agency does not
comment within the comment period.

(2) When a draft report is submitted to an
agency for comment, the Comptroller General
shall make the draft report available on request
to—

(A) either House of Congress, a committee of
Congress, or a member of Congress if the re-
port was begun because of a request of the
House, committee, or member; or

(B) the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Operations of the House of Representa-
tives if the report was not begun because of a
request of either House of Congress, a commit-
tee of Congress, or a member of Congress.

(3) This subsection is subject to statutory and
executive order guidelines for handling and stor-
ing classified information and material.

(c) A final report of the Comptroller General
shall include—

(1) a statement of significant changes of a
finding, conclusion, or recommendation in an
earlier draft report because of comments on
the draft by an agency;

(2) a statement of the reasons the changes
were made; and

(3) for a draft report submitted under sub-
section (a) of this section, written comments
of the agency submitted during the comment
period.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
718(a) ...... 31:67(e)(6)(B)(1st Sept. 12, 1950, ch. 946, 64 Stat.
sentence). 832, §117(e)(6)(B); added July
21, 1978, Pub. L. 95-320, §2, 92
Stat. 392.
718(b)(1) .. | 31:53(f)(1), (2). June 10, 1921, ch. 18, 42 Stat.
20, §312(f); added Apr. 3,
1980, Pub. L. 96-226, §103, 94
Stat. 314.
718(b)(2) .. | 31:53(£)(3).
718(b)(3) .. | 31:53(£)(5).
718(c)(1) .. | 31:53(£)(4)(A).
718(c)(2) .. | 31:53(f)(4)(B).
718(c)(3) .. | 31:67(e)(6)(B)(last
sentence).
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In subsection (a), the words ‘‘audit under section 714
of this title’” are substituted for ‘‘such Office audit re-
port”’, and the words ‘‘Financial Institutions Examina-
tion Council, the Federal Reserve Board, the Federal
Deposit Insurance Corporation, or the Office of the
Comptroller of the Currency’” are substituted for
‘‘agency concerned (other than banks, branches, and fa-
cilities)”’, because of the restatement.

In subsection (b)(1), the words ‘‘The report may not
be delayed because the agency does not comment with-
in the comment period” are substituted for 31:53(f)(2) to
eliminate unnecessary words.

In subsection (b)(2)(A), the words ‘‘pursuant to sub-
section (b) of this section or otherwise’ are omitted as
surplus.

In subsection (b)(2)(B), the words ‘‘if the report was
not begun because of a request of either House of Con-
gress, a committee of Congress, or a member of Con-
gress’’ are substituted for ‘‘in the case of any other re-
port” for clarity and consistency.

In subsection (b)(3), the words ‘‘Procedures followed
pursuant to’’ are omitted as surplus.

In subsection (c), before clause (1), the words ‘‘version
of any” are omitted as surplus. The words ‘‘shall in-
clude” are substituted for ‘“The Comptroller General
shall prepare and issue with’’ because of the restate-
ment. The words ‘‘Comptroller General” are sub-
stituted for ‘‘General Accounting Office’ for consist-
ency. In clause (3), the words ‘‘when a draft report was
submitted under subsection (a) of this section’ are
added because of the restatement. The words ‘“‘as an ad-
dendum’ are omitted as surplus.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

§719. Comptroller General reports

(a) At the beginning of each regular session of
Congress, the Comptroller General shall report
to Congress (and to the President when re-
quested by the President) on the work of the
Comptroller General. A report shall include rec-
ommendations on—

(1) legislation the Comptroller General con-
siders necessary to make easier the prompt
and accurate making and settlement of ac-
counts; and

(2) other matters related to the receipt, dis-
bursement, and use of public money the Comp-
troller General considers advisable.

(b)(1) The Comptroller General shall include in
the report to Congress under subsection (a) of
this section—

(A) a review of activities under sections
T17(b)-(d) and 731(e)(2) of this title, including
recommendations under section 717(c) of this
title;

(B) information on carrying out duties and
powers of the Comptroller General under
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clauses (A) and (C) of this paragraph, sub-
sections (g) and (h)! of this section, and sec-
tions 717, 731(e)(2), 734, 1112, and 1113 of this
title; and

(C) the name of each officer and employee of
the Government Accountability Office as-
signed or detailed to a committee of Congress,
the committee to which the officer or em-
ployee is assigned or detailed, the length of
the period of assignment or detail, a state-
ment on whether the assignment or detail is
finished or continuing, and compensation paid
out of appropriations available to the Comp-
troller General for the period of the assign-
ment or detail that has been completed.

(2) In a report under subsection (a) of this sec-
tion or in a special report to Congress when Con-
gress is in session, the Comptroller General
shall include recommendations on greater econ-
omy and efficiency in public expenditures.

(3) The report under subsection (a) shall also
include a statement of the staff hours and esti-
mated cost of work performed on audits, evalua-
tions, investigations, and related work during
each of the three fiscal years preceding the fis-
cal year in which the report is submitted, stated
separately for each division of the Government
Accountability Office by category as follows:

(A) A category for work requested by the
chairman of a committee of Congress, the
chairman of a subcommittee of such a com-
mittee, or any other Member of Congress.

(B) A category for work required by law to
be performed by the Comptroller General.

(C) A category for work initiated by the
Comptroller General in the performance of the
Comptroller General’s general responsibilities.

(c) The Comptroller General shall report to
Congress—
(1) specially on expenditures and contracts
an agency makes in violation of law;
(2) on the adequacy and effectiveness of—
(A) administrative audits of accounts and
claims in an agency; and
(B) inspections by an agency of offices and
accounts of fiscal officials; and

(3) as frequently as practicable on audits
carried out under sections 713 and 714 of this
title.

(d) The Comptroller General shall report on
analyses carried out under section 712(3) of this
title to the Committees on Governmental Af-
fairs and Appropriations of the Senate, the Com-
mittees on Government Operations and Appro-
priations of the House, and the committees with
jurisdiction over legislation related to the oper-
ation of each executive agency.

(e) The Comptroller General shall give the
President information on expenditures and ac-
counting the President requests.

(f) When the Comptroller General submits a
report to Congress, the Comptroller General
shall deliver copies of the report to—

(1) the Committees on Governmental Affairs
and Appropriations of the Senate;

(2) the Committees on Government Oper-
ations and Appropriations of the House;

1See References in Text note below.
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(3) a committee of Congress that requested
information on any part of a program or activ-
ity of a department, agency, or instrumental-
ity of the United States Government (except a
mixed-ownership Government corporation) or
the District of Columbia government that is
the subject of any part of a report; and

(4) any other committee of Congress request-
ing a copy.

(g2)(1) The Comptroller General shall prepare—
(A) each month a list of reports issued dur-
ing the prior month; and
(B) at least once each year a list of reports
issued during the prior 12 months.

(2) A copy of each list shall be sent to each
committee of Congress and each member of Con-
gress. On request, the Comptroller General
promptly shall provide a copy of a report to a
committee or member.

(h) On request of a committee of Congress, the
Comptroller General shall explain to and discuss
with the committee or committee staff a report
the Comptroller General makes that would help
the committee—

(1) evaluate a program or activity of an
agency within the jurisdiction of the commit-
tee; or

(2) in its consideration of proposed legisla-
tion.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 894; Pub.
L. 104-316, title I, §115(b), Oct. 19, 1996, 110 Stat.
3834; Pub. L. 105-85, div. A, title X, §1044, Nov. 18,
1997, 111 Stat. 1887; Pub. L. 108-271, §8(b), July 7,
2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

g:g;fgg Source (U.S. Code) Source (Statutes at Large)
719(a) ...... 31:53(a)(1st sentence | June 10, 1921, «ch. 18,
words after 5th §312(a)(1st sentence words
comma). after 5th comma, last sen-
tence), (c)—(e), 42 Stat. 25.
719(b)(1) 31:1154(e). Oct. 26, 1970, Pub. L. 91-510,
(A). §204(e), 84 Stat. 1168; re-
stated July 12, 1974, Pub. L.
93-344, §702(a), 88 Stat. 326.
719(b)(1) 31:1155(b). Oct. 26, 1970, Pub. L. 91-510,
(B). §§2056(b), 207, 231-234, 235(b),
84 Stat. 1168, 1170, 1171.
719((}13)(1) 31:1175(b).
719(b)(2) .. | 31:53(a)(last sen-
tence).
719(c)(1) .. | 31:53(c).
719(c)(2) .. | 31:53(d).
719(c)(3) .. | 31:67(d)(4)(1st sen- Sept. 12, 1950, ch. 946, 64 Stat.
tence). 832, §117(d)(4); added Oct. 7,
977, Pub. L. 95-125, 91 Stat.
1105.
31:67(e)(6)(A). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(e)(6)(A); added July
21, 1978, Pub. L. 95-320, §2, 92
Stat. 392.
719(d) ...... 31:67(d)(4)(last sen-
tence).
719(e) ...... 31:60(last sentence). | Aug. 2, 1946, ch. 753, §206(last
sentence), 60 Stat. 837.
719() ....... 31:53(e).
719(g) ...... 31:1157.
31:1172.
31:1173.
719(h) ...... 31:1174.
719() ....... 31:1171.

In subsection (a), before clause (1), the words ‘‘of Con-
gress’ are added for clarity. The words ‘‘in writing’’ are
omitted as surplus. The words ‘‘Comptroller General’’
are substituted for ‘“‘General Accounting Office’ for
consistency.

In subsection (b)(1), before clause (A), the words
‘‘under subsection (a) of this section’ are substituted
for ‘“‘annual” in 31:1154(e), 1155(b), and 1175(b) for clar-
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ity. In clause (A), the words ‘‘of methods for review and
evaluation of Government programs and activities’ are
omitted as unnecessary. In clause (C), the word ‘‘offi-
cer’” is added for consistency. The words ‘‘of the Gen-
eral Accounting Office”” are added for clarity. The
words ‘‘committee of Congress’” are substituted for
“‘committee of the Senate or House of Representatives
or any joint committee of Congress’ for consistency
and to eliminate unnecessary words. The words ‘‘name
of each”, ‘“‘joint committee’, and ‘‘of such employee’’
are omitted as surplus. The word ‘‘compensation’ is
substituted for ‘“‘pay of such employee, his travel, sub-
sistence, and other expenses, the agency contributions
for his retirement and life and health insurance bene-
fits, and other necessary monetary expenses for person-
nel benefits on account of such employee’ for consist-
ency in the revised title and with other titles of the
United States Code. The words ‘‘Comptroller General”’
are substituted for ‘“‘General Accounting Office’ for
consistency. The words ‘‘of such employee, or, if such
assignment or detail is currently in effect, during that
part of the period of such assignment or detail” are
omitted as surplus.

In subsection (b)(2), the words ‘‘at any time” are
omitted as surplus.

In subsection (c), the word ‘‘agency’’ is substituted
for ‘‘department or establishment’” and ‘‘departments
and establishments’ because of section 701 of the re-
vised title. In clause (1), the words ‘‘in any year’ are
omitted as surplus. In clause (2)(A), the word ‘‘audits”
is substituted for ‘‘examination’ for consistency. In
clause (2)(B), the words ‘‘by an agency’’ are substituted
for ‘‘departmental” because of the restatement. The
word ‘‘officials’ is substituted for ‘‘officers’ for con-
sistency.

In subsection (d), before clause (1), the word ‘“‘writ-
ten” is omitted as surplus. In clause (1), the words
“Comptroller General, the Commissioner of Internal
Revenue, and the Director of the Bureau of Alcohol,
Tobacco, and Firearms’ are substituted for ‘‘General
Accounting Office, the Internal Revenue Service, and
the Bureau of Alcohol, Tobacco, and Firearms’ for con-
sistency. In clauses (2) and (3), the words ‘‘or other ex-
amination or review’ are omitted as surplus.

In subsections (e) and (g), the words ‘‘Governmental
Affairs . . . of the Senate’ are substituted for “Govern-
ment Operations . . . of the two Houses” in 31:60(last
sentence) and ‘‘Government Operations of the . . . Sen-
ate” in 31:1172 because of Rule 25.1(k) of the Standing
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.).

In subsection (e), the words ‘‘carried out under sec-
tion 712(3) of this title’” are added because of the re-
statement. The words ‘‘legislative’” before ‘‘commit-
tees’’, and ‘‘respective’, are omitted as surplus. The
words ‘‘executive agency’ are substituted for ‘‘agen-
cies” because of section 102 of the revised title.

In subsection (f), the word ‘‘President’ is substituted
for ““Office of Management and Budget’’ because sec-
tions 101 and 102(a) of Reorganization Plan No. 2 of 1970
(eff. July 1, 1970, 84 Stat. 2085) redesignated the Bureau
of the Budget as the Office of Management and Budget
and transferred all functions of the Bureau to the
President.

In subsection (g), before clause (1), the words ‘‘Comp-
troller General” are substituted for ‘‘General Account-
ing Office’ in 31:1172 for consistency. In clause (3), the
words ‘‘committee of Congress’” are substituted for
“other committee of the House or Senate, or any joint
committee of the two Houses’ for consistency and to
eliminate unnecessary words. The words in the paren-
theses are included for consistency with section 101 of
the revised title. The word ‘“‘establishment’ in 31:1157 is
omitted as surplus. Clause (4) is substituted for 31:1173
to eliminate unnecessary words.

In subsection (h)(1), the words ‘‘once . . . calendar’’,
‘““of the General Accounting Office’, ‘“‘immediately’’,
and ‘‘cumulative’ are omitted as surplus.

In subsection (h)(2), the words ‘‘committee of Con-
gress’’ are substituted for ‘‘committee of the House or
Senate, each joint committee of the two Houses’ for
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consistency and to eliminate unnecessary words. The
words ‘“‘member of Congress’ are substituted for ‘‘Mem-
ber of the House or Senate, and the Resident Commis-
sioner from Puerto Rico’ for consistency and to elimi-
nate unnecessary words. The words ‘‘On request, the
Comptroller General promptly shall provide a copy of a
report to a committee or member’’ are substituted for
31:1174(last sentence) to eliminate unnecessary words.
In subsection (i), before clause (1), the words ‘‘com-
mittee of Congress’ are substituted for ‘‘committee of
the House or Senate, or of any joint committee of the
two Houses” for consistency and to eliminate unneces-
sary words. The words ‘‘making the request’ are omit-
ted as surplus. The words ‘‘Comptroller General’’ are
substituted for ‘“‘General Accounting Office” for con-
sistency. In clause (1), the word ‘‘evaluate’ is sub-
stituted for ‘‘review’ for consistency in the revised
title. In clause (2), the words ‘‘including requests for
appropriations’ are omitted as surplus.

REFERENCES IN TEXT

Subsections (g) and (h) of this section, referred to in
subsec. (b)(1)(B), were redesignated subsecs. (f) and (g),
respectively, by Pub. L. 104-316, title I, §115(b)(2), Oct.
19, 1996, 110 Stat. 3834.

AMENDMENTS

2004—Subsec. (b)(1)(C), (3). Pub. L. 108-271 substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office”’.

1997—Subsec. (b)(3). Pub. L. 105-85 added par. (3).

1996—Subsecs. (d) to (i). Pub. L. 104-316 redesignated
subsecs. (e) to (i) as (d) to (h), respectively, and struck
out former subsec. (d) which read as follows: ‘‘The
Comptroller General shall report each year to the Com-
mittees on Finance and Governmental Affairs of the
Senate, the Committees on Ways and Means and Gov-
ernment Operations of the House of Representatives,
and the Joint Committee on Taxation. Each report
shall include—

‘(1) procedures and requirements the Comptroller
General, the Commissioner of Internal Revenue, and
the Director of the Bureau of Alcohol, Tobacco, and
Firearms, prescribe to protect the confidentiality of
returns and return information made available to the
Comptroller General under section 713(b)(1) of this
title;

‘(2) the scope and subject matter of audits under
section 713 of this title; and

‘“(3) findings, conclusions, or recommendations the
Comptroller General develops as a result of an audit
under section 713 of this title, including significant
evidence of inefficiency or mismanagement.”’

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
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House Document No. 103-7 (in which certain reporting
requirements under subsecs. (a) and (g)(2) (1st sentence)
of this section are listed on pages 9 and 7, respectively),
see section 3003 of Pub. L. 104-66, as amended, and sec-
tion 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set out
as notes under section 1113 of this title.

REPORTING REQUIREMENTS

Pub. L. 108-271, §11, July 7, 2004, 118 Stat. 815, pro-
vided that:

‘‘(a) ANNUAL REPORTS.—The Comptroller General
shall include—

‘(1) in each report submitted to Congress under sec-
tion 719(a) of title 31, United States Code, during the
5-year period beginning on the date of enactment of
this Act [July 7, 2004], a summary review of all ac-
tions taken under sections 2, 3, 4, 6, 7, 9, and 10 of this
Act [amending sections 731, 732, and 733 of this title,
enacting provisions set out as notes under section 731
of this title, and amending provisions set out as notes
under sections 5597 and 8336 of Title 5, Government
Organization and Employees] during the period cov-
ered by such report, including—

““(A) the respective numbers of officers and em-
ployees—

‘(1) separating from the service under section 2
of this Act [amending provisions set out as notes
under sections 5597 and 8336 of Title 5];

‘“(ii) receiving pay retention under section 4 of
this Act [amending section 732 of this title];

‘“(iii) receiving increased annual leave under
section 6 of this Act [amending section 731 of this
title]; and

‘“(iv) engaging in the executive exchange pro-
gram under section 7 of this Act [amending sec-
tion 731 of this title], as well as the number of pri-
vate sector employees participating in such pro-
gram and a review of the general nature of the
work performed by the individuals participating
in such program;

‘(B) a review of all actions taken to formulate
the appropriate methodologies to implement the
pay adjustments provided for under section 3 of this
Act [amending sections 732 and 733 of this title], ex-
cept that nothing under this subparagraph shall be
required if no changes are made in any such meth-
odology during the period covered by such report;
and

“(C) an assessment of the role of sections 2, 3, 4,
6, 7,9, and 10 of this Act in contributing to the Gen-
eral Accounting Office’s [now Government Account-
ability Office] ability to carry out its mission, meet
its performance goals, and fulfill its strategic plan;
and
‘“(2) in each report submitted to Congress under

such section 719(a) after the effective date of section

3 of this Act [see Effective Date of 2004 Amendment

note under section 731 of this title] and before the

close of the 5-year period referred to in paragraph

O—

‘“(A) a detailed description of the methodologies
applied under section 3 of this Act and the manner
in which such methodologies were applied to deter-
mine the appropriate annual pay adjustments for
officers and employees of the Office;

‘(B) the amount of the annual pay adjustments
afforded to officers and employees of the Office
under section 3 of this Act; and

‘“(C) a description of any extraordinary economic
conditions or serious budget constraints which had
a significant impact on the determination of the
annual pay adjustments for officers and employees
of the Office.

“(b) FINAL REPORT.—Not later than 6 years after the
date of enactment of this Act [July 7, 2004], the Comp-
troller General shall submit to Congress a report con-
cerning the implementation of this Act [see Tables for
classification]. Such report shall include—

‘(1) a summary of the information included in the
annual reports required under subsection (a);

TITLE 31—MONEY AND FINANCE

§719

‘“(2) recommendations for any legislative changes
to section 2, 3, 4, 6, 7, 9, or 10 of this Act; and

‘“(3) any assessment furnished by the General Ac-
counting Office [now Government Accountability Of-
fice] Personnel Appeals Board or any interested
groups or associations representing officers and em-
ployees of the Office for inclusion in such report.

‘“(c) ADDITIONAL REPORTING.—Notwithstanding any
other provision of this section, the reporting require-
ment under subsection (a)(2)(C) shall apply in the case
any report submitted under section 719(a) of title 31,
United States Code, whether during the 5-year period
beginning on the date of enactment of this Act [July 7,
2004] (as required by subsection (a)) or at any time
thereafter.”

GAO VOLUNTARY EARLY RETIREMENT AND SEPARATION
INCENTIVES: REPORTING REQUIREMENTS

Pub. L. 106-303, §6, Oct. 13, 2000, 114 Stat. 1069, pro-
vided that:

‘‘(a) ANNUAL REPORTS.—The Comptroller General
shall include in each report submitted to Congress
under section 719(a) of title 31, United States Code, dur-
ing the 5-year period beginning on the date of the en-
actment of this Act [Oct. 13, 2000]—

(1) a review of all actions taken pursuant to sec-
tions 1 through 3 of this Act [amending section 732 of
this title and enacting provisions set out as notes
under section 732 of this title and sections 5597 and
8336 of Title 5, Government Organization and Employ-
ees] during the period covered by the report, includ-
ing—

““(A) the number of officers or employees who sep-
arated from service pursuant to section 1 or 2 [en-
acting provisions set out as notes under sections
5597 and 8336 of Title 5], or who were released pursu-
ant to a reduction in force conducted under the
amendment made by section 3 [amending section
732 of this title], during such period;

“(B) an assessment of the effectiveness and use-
fulness of those sections in contributing to the
agency’s ability to carry out its mission, meet its
performance goals, and fulfill its strategic plan;
and

“(C) with respect to the amendment made by sec-
tion 3, an assessment of the impact such amend-
ment has had with respect to preference eligibles,
including—

‘(i) whether a disproportionate number or per-
centage of preference eligibles were included
among those who became subject to reduction-in-
force actions as a result of such amendment;

‘‘(ii) whether a disproportionate number or per-
centage of preference eligibles were in fact re-
leased pursuant to reductions in force under such
amendment; and

‘‘(iii) to the extent that either of the foregoing
is answered in the affirmative, the reasons for the
disproportionate impact involved (particularly,
whether such amendment caused or contributed
to the disproportionate impact involved); and

‘(2) recommendations for any legislation which the
Comptroller General considers appropriate with re-
spect to any of those sections.

“(b) THREE-YEAR ASSESSMENT.—Not later than 3
years after the date of the enactment of this Act [Oct.
13, 2000], the Comptroller General shall submit to the
Congress a report concerning the implementation and
effectiveness of this Act [enacting section 732a of this
title, amending sections 731, 732, and 733 of this title,
and enacting provisions set out as notes under section
732 of this title and sections 5597 and 8336 of Title 5].
Such report shall include—

(1) a summary of the portions of the annual re-
ports required under subsection (a);

‘“(2) recommendations for continuation of section 1
or 2 or any legislative changes to section 1 or 2 or the
amendment made by section 3; and

‘“(3) any assessment or recommendations of the
General Accounting Office [now Government Ac-
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countability Office] Personnel Appeals Board or of

any interested groups or associations representing of-

ficers or employees of the General Accounting Office

[now Government Accountability Office].

‘‘(c) PREFERENCE ELIGIBLE DEFINED.—For purposes of
this section, the term ‘preference eligible’ has the
meaning given such term under section 2108(3) of title
5, United States Code.”

§720. Agency reports

(a) In this section, ‘‘agency’ means a depart-
ment, agency, or instrumentality of the United
States Government (except a mixed-ownership
Government corporation) or the District of Co-
lumbia government.

(b) When the Comptroller General makes a re-
port that includes a recommendation to the
head of an agency, the head of the agency shall
submit a written statement on action taken on
the recommendation by the head of the agency.
The statement shall be submitted to—

(1) the Committee on Governmental Affairs
of the Senate and the Committee on Govern-
ment Operations of the House of Representa-
tives before the 61st day after the date of the
report; and

(2) the Committees on Appropriations of
both Houses of Congress in the first request
for appropriations submitted more than 60
days after the date of the report.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
720(a) ...... 31:1157. Oct. 26, 1970, Pub. L. 91-510,
§§207, 236, 84 Stat. 1168, 1171.
720(b) ...... 31:1176.
In subsection (a), the words ‘‘As used . . . the term”’,

“Federal”, and ‘‘establishment’ are omitted as surplus.
The words in parentheses are included for consistency
with section 101 of the revised title.

In subsection (b), before clause (1), the words ‘‘Comp-
troller General” are substituted for ‘‘General Account-
ing Office”’, and the words ‘‘head of the’’ are added, for
consistency. The word ‘“‘written’ is omitted as surplus.
In clause (1), the words ‘‘Governmental Affairs of the
Senate’ are substituted for ‘““‘Government Operations of
the . . . Senate’ because of Rule 25.1(k) of the Standing
Rules of the Senate (S. Doc. 96-1, 96th Cong., 1st Sess.).
In clause (2), the words ‘‘both Houses of Congress’’ are
substituted for ‘‘the House of Representatives and the
Senate’ for consistency. The words ‘‘connection with”’,
“for that agency’’, and ‘‘to the Congress’’ are omitted
as surplus.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.
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SUBCHAPTER III—PERSONNEL

§731. General

(a) The Comptroller General may appoint, pay,
assign, and remove officers (except the Deputy
Comptroller General) and employees the Comp-
troller General decides are necessary to carry
out the duties and powers of the Government
Accountability Office.

(b) The Comptroller General may establish for
appropriate officers and employees a merit pay
system consistent with section 5401 of title 5, as
in effect on October 31, 1993.

(c) The annual rate of basic pay of the General
Counsel of the Government Accountability Of-
fice is equal to the rate for level IV of the Exec-
utive Schedule.

[(d) Repealed. Pub. L. 110-323, §9(a)(1), Sept. 22,
2008, 122 Stat. 3548.]

(e) The Comptroller General may procure the
services of experts and consultants under sec-
tion 3109 of title 5 at rates not in excess of the
daily rate for level IV of the Executive Sched-
ule, except that the services of not more than 20
experts and consultants may be procured for
terms of not more than 3 years, but which shall
be renewable.

(f) The Comptroller General shall prescribe
regulations under which officers and employees
of the Office may, in appropriate circumstances,
be reimbursed for any relocation expenses under
subchapter II of chapter 57 of title 5 for which
they would not otherwise be eligible, but only if
the Comptroller General determines that the
transfer giving rise to such relocation is of suffi-
cient benefit or value to the Office to justify
such reimbursement.

(g) The Comptroller General shall prescribe
regulations under which key officers and em-
ployees of the Office who have less than 3 years
of service may accrue leave in accordance with
section 6303(a)(2) of title 5, in those circum-
stances in which the Comptroller General has
determined such increased annual leave is ap-
propriate for the recruitment or retention of
such officers and employees. Such regulations
shall define key officers and employees and set
forth the factors in determining which officers
and employees should be allowed to accrue leave
in accordance with this subsection.

(h) The Comptroller General may by regula-
tion establish an executive exchange program
under which officers and employees of the Office
may be assigned to private sector organizations,
and employees of private sector organizations
may be assigned to the Office, to further the in-
stitutional interests of the Office or Congress,
including for the purpose of providing training
to officers and employees of the Office. Regula-
tions to carry out any such program—

(1) shall include provisions (consistent with
sections 3702 through 3704 of title 5) as to mat-
ters concerning—

(A) the duration and termination of as-
signments;

(B) reimbursements; and

(C) status, entitlements, benefits, and obli-
gations of program participants;

(2) shall limit—

(A) the number of officers and employees
who are assigned to private sector organiza-
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tions at any one time to not more than 15;
and

(B) the number of employees from private
sector organizations who are assigned to the
Office at any one time to not more than 30;

(3) shall require that an employee of a pri-
vate sector organization assigned to the Office
may not have access to any trade secrets or to
any other nonpublic information which is of
commercial value to the private sector organi-
zation from which such employee is assigned;

(4) shall require that, before approving the
assignment of an officer or employee to a pri-
vate sector organization, the Comptroller Gen-
eral shall determine that the assignment is an
effective use of the Office’s funds, taking into
account the best interests of the Office and
the costs and benefits of alternative methods
of achieving the same results and objectives;
and

(5) shall not allow any assignment under this
subsection to commence after the end of the 5-
year period beginning on the date of the enact-
ment of this subsection.

(i) An employee of a private sector organiza-
tion assigned to the Office under the executive
exchange program shall be considered to be an
employee of the Office for purposes of—

(1) chapter 73 of title 5;

(2) sections 201, 203, 205, 207, 208, 209, 603, 606,
607, 643, 654, 1905, and 1913 of title 18;

(3) sections 1343, 1344, and 1349(b) of this
title;

(4) chapter 171 of title 28 (commonly referred
to as the ‘“Federal Tort Claims Act’’) and any
other Federal tort liability statute;

(5) the Ethics in Government Act of 1978 (5
U.S.C. App.);

(6) section 1043 of the Internal Revenue Code
of 1986; and

(7) chapter 21 of title 41.

(j) Funds appropriated to the Government Ac-
countability Office for salaries and expenses are
available for meals and other related reasonable
expenses incurred in connection with recruit-
ment.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 896; Pub.
L. 98-326, §1(a), June 22, 1984, 98 Stat. 269; Pub.
L. 98-615, title II, §204(b), Nov. 8, 1984, 98 Stat.
3216; Pub. L. 103-89, §3(b)(4), Sept. 30, 1993, 107
Stat. 983; Pub. L. 106-303, §5, Oct. 13, 2000, 114
Stat. 1069; Pub. L. 108-271, §§5-7, 8(b), July 7,
2004, 118 Stat. 813, 814; Pub. L. 110-323, §9(a),
Sept. 22, 2008, 122 Stat. 3548, Pub. L. 111-350,
§5(h)(2), Jan. 4, 2011, 124 Stat. 3849.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)
731(a) ...... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st

par. 1st sentence), 42 Stat.
24

June 10, 1921, ch. 18, §31l(a),
(b), 42 Stat. 25; restated Feb.
15, 1980, Pub. L. 96-191,
§8(e)(3), 94 Stat. 33.

Feb. 15, 1980, Pub. L. 96-191,
§§2(related to appointment,
pay, and assignment), 5(b),
94 Stat. 27, 32.

Mar. 4, 1909, ch. 297, §1(proviso
on p. 866), 35 Stat 866; May
29, 1920, ch. 214, §1(last par.
under heading ‘‘Office of
Comptroller of the Treas-
ury’’), 41 Stat. 647.

31:562(a), (b).

31:52-1(related to
appointment, pay,
and assignment).

31:56.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

731(b) ......
731(C) ...

31:52-4(b).

31:51a. Aug. 14, 1964, Pub. L. 88-426,
§203(c)(5th-14th words), 78
Stat. 415; Dec. 16, 1967, Pub.
L. 90-206, §219(2), 81 Stat.
639; restated Aug. 9, 1975,
Pub. L. 94-82, §204(b), 89
Stat. 421.

Aug. 14, 1964, Pub. L. 88-426, 78
Stat. 400, §203(i); added Dec.
15, 1971, Pub. L. 92-190, 85
Stat. 646.

Jan. 2, 1975, Pub. L. 93-604,
§401, 88 Stat. 1962.

Oct. 26, 1970, Pub. L. 91-510,
§204(d)(last sentence), 84
Stat. 1168; restated July 12,
1974, Pub. L. 93-344, §702(a),
88 Stat. 326.

731(d) ...... 31:52b.

731(e) ...... 31:52c.

31:1154(d)(1ast sen-
tence).

In subsection (a), the text of 31:52(a) and (b) and 31:56
is omitted as superseded by the other source provisions
restated in this subchapter and subchapter IV of this
chapter. The word ‘‘remove’ is added for consistency
with other provisions of the subchapter. The words ‘‘of-
ficers (except the Deputy Comptroller General) and em-
ployees’ are substituted for ‘‘personnel’” in 31:52-1, and
the word ‘‘powers’ is substituted for ‘‘functions’, for
consistency in the revised title and with other titles of
the United States Code.

Subsection (b) is substituted for 31:52-4(b) to elimi-
nate unnecessary words. The words ‘‘officers and” are
added for consistency in the revised title and with
other titles of the Code.

In subsections (¢) and (d), the words ‘‘basic pay’ are
substituted for ‘‘compensation’ for consistency in the
revised title and with other titles of the Code.

In subsection (c), the words ‘“United States’ and ‘‘po-
sitions at’ are omitted as surplus.

In subsection (d), the words ‘“‘in the General Account-
ing Office”’, ‘“‘prescribed . . . under section 5315 of title
57, and ‘‘of the Office’ are omitted as surplus.

In subsection (e), before clause (1), the words ‘‘pro-
cure the services of’”’ are substituted for ‘“‘employ’’ for
consistency with 5:3109. The words ‘‘at rates not in ex-
cess of the maximum daily rate prescribed for GS-18
under section 5332 of title 5 for persons in the Govern-
ment service employed intermittently’ are omitted as
unnecessary because of 5:3109. In clause (1), the word
‘“‘periods’ is omitted as surplus. Clause (2) is sub-
stituted for 31:1154(d)(last sentence) to eliminate un-
necessary words. The words ‘“‘and consultants’” are
added because of 5:3109.

REFERENCES IN TEXT

Section 5401 of title 5, referred to in subsec. (b), was
repealed by Pub. L. 103-89, §3(a)(1), Sept. 30, 1993, 107
Stat. 981.

Level IV of the Executive Schedule, referred to in
subsecs. (¢) and (e), is set out in section 5315 of Title 5,
Government Organization and Employees.

The date of the enactment of this subsection, referred
to in subsec. (h)(5), is the date of enactment of Pub. L.
108-271, which was approved July 7, 2004.

The Ethics in Government Act of 1978, referred to in
subsec. (1)(5), is Pub. L. 95-521, Oct. 26, 1978, 92 Stat.
1824. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
Pub. L. 95-521 in the Appendix to Title 5, Government
Organization and Employees, and Tables.

Section 1043 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (i)(6), is classified to section 1043 of
Title 26, Internal Revenue Code.

AMENDMENTS

2011—Subsec. (1)(7). Pub. L. 111-350 substituted ‘‘chap-
ter 21 of title 41" for ‘‘section 27 of the Office of Federal
Procurement Policy Act (41 U.S.C. 423)".

2008—Subsec. (d). Pub. L. 110-323, §9(a)(1), struck out
subsec. (d) which read as follows: ‘“When a change in or-
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ganization, management responsibility, or workload
makes it necessary, the Comptroller General may fix
the rate of basic pay of 5 positions at rates not more
than the rate for level IV of the Executive Schedule.”

Subsec. (e). Pub. L. 110-323, §9(a)(2), substituted
“‘daily rate for level IV of the Executive Schedule’’ for
“maximum daily rate for GS-18 under section 5332 of
such title” and ‘“‘more than 20 experts and consultants
may be procured for terms of not more than 3 years,
but which shall be renewable.’” for ‘‘more than—

‘(1) 15 experts and consultants may be procured for
terms of not more than 3 years, but which shall be re-
newable; and

‘“(2) 10 experts and consultants may be procured
permanently, temporarily, or intermittently to carry
out sections 717(b)-(d) and 719(b)(1)(A) of this title at
rates that are not more than the rate for level IV of
the Executive Schedule.”

Subsec. (j). Pub. L. 110-323, §9(a)(3), added subsec. (j).

2004—Subsecs. (a), (c). Pub. L. 108-271, §8(b), sub-
stituted ‘‘Government Accountability Office’ for ‘‘Gen-
eral Accounting Office”’.

Subsec. (f). Pub. L. 108-271, §5, added subsec. (f).

Subsec. (g). Pub. L. 108-271, §6, added subsec. (g).

Subsecs. (h), (i). Pub. L. 108-271, §7, added subsecs. (h)
and (i).

2000—Subsec. (e)(1). Pub. L. 106-303, §5(1), substituted
“‘terms of not more than 3 years, but which shall be re-
newable’’ for ‘“‘not more than 3 years”’.

Subsec. (e)(2). Pub. L. 106-303, §5(2), substituted ‘‘level
IV” for ‘‘level V.

1993—Subsec. (b). Pub. L. 103-89 inserted before period
at end ¢, as in effect on October 31, 1993"°.

1984—Subsec. (b). Pub. L. 98-615 substituted ‘‘section
5401 of title 5 for ‘‘section 5401(a) of title 5.

Subsec. (e). Pub. L. 98-236 substituted ‘‘title 5 at rates
not in excess of the maximum daily rate for GS-18
under section 5332 of such title” for ‘‘title 5 in provi-
sions preceding par. (1) and ‘15"’ for ‘‘10”’ in par. (1).

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-271, §13, July 7, 2004, 118 Stat. 816, pro-
vided that:

‘‘(a) IN GENERAL.—Except as provided in subsection
(b), this Act [see Tables for classification] and the
amendments made by this Act shall take effect on the
date of enactment of this Act [July 7, 2004].

“(b) PAY ADJUSTMENTS.—

‘(1) IN GENERAL.—Section 3 of this Act [amending
sections 732 and 733 of this title] and the amendments
made by that section shall take effect on October 1,
2005, and shall apply in the case of any annual pay ad-
justment taking effect on or after that date.

‘(2) INTERIM AUTHORITIES.—In connection with any
pay adjustment taking effect under section 732(c)(3)
or 733(a)(3)(B) of title 31, United States Code, before
October 1, 2005, the Comptroller General may by regu-
lation—

‘“(A) provide that such adjustment not be applied
in the case of any officer or employee whose per-
formance is not at a satisfactory level, as deter-
mined by the Comptroller General for purposes of
such adjustment; and

‘(B) provide that such adjustment be reduced if
and to the extent necessary because of extraor-
dinary economic conditions or serious budget con-
straints.

““(3) ADDITIONAL AUTHORITY.—

‘“(A) IN GENERAL.—The Comptroller General may
by regulation delay the effective date of section 3 of
this Act and the amendments made by that section
for groups of officers and employees that the Comp-
troller General considers appropriate.

‘(B) INTERIM AUTHORITIES.—If the Comptroller
General provides for a delayed effective date under
subparagraph (A) with respect to any group of offi-
cers or employees, paragraph (2) shall, for purposes
of such group, be applied by substituting such date
for ‘October 1, 2005°.”’

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-89 effective Nov. 1, 1993,
see section 3(c) of Pub. L. 103-89, set out as a note under
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section 3372 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 1984 AMENDMENTS

Section 205 of Pub. L. 98-615 provided that amend-
ment by Pub. L. 98-615 was effective Oct. 1, 1984, and ap-
plicable with respect to pay periods commencing on or
after that date, with certain exceptions and qualifica-
tions.

Section 2 of Pub. L. 98-326 provided that: ‘The
amendments made by this Act [amending this section
and sections 732 and 733 of this title] shall take effect
beginning on October 1, 1984.”

CONSULTATION

Pub. L. 108-271, §10, July 7, 2004, 118 Stat. 815, pro-
vided that: ‘“‘Before the implementation of any changes
authorized under this Act [see Tables for classifica-
tion], the Comptroller General shall consult with any
interested groups or associations representing officers
and employees of the General Accounting Office [now
Government Accountability Office].”

§ 732. Personnel management system

(a) The Comptroller General shall maintain a
personnel management system. The Comptroller
General may prescribe a regulation about the
system only after notice and opportunity for
public comment. A reprisal or threat of reprisal
may not be made against an officer or employee
of the Government Accountability Office be-
cause of comments on a proposed regulation
about the system.

(b) The personnel management system shall—

(1) include the principles of section 2301(b) of
title 5;

(2) prohibit personnel practices prohibited
under section 2302(b) of title 5;

(3) prohibit political activities prohibited
under subchapter III of chapter 73 of title 5;

(4) ensure that officers and employees of the
Office are appointed, promoted, and assigned
only on the basis of merit and fitness, but
without regard to those provisions of title 5
governing appointments and other personnel
actions in the competitive service;

(5) give a preference to an individual eligible
for a preference in the executive branch of the
United States Government in a way and to an
extent consistent with a preference given an
individual in the executive branch; and

(6) provide that the Comptroller General
shall fix the basic pay of officers and employ-
ees of the Office not fixed by law, consistent
with section 5301 of title 5, except as provided
under subsection (c¢)(3) of this section and sec-
tion 733(a)(3)(B) of this title.

(c) Under the personnel management system—

(1) the Comptroller General shall publish a
schedule of basic pay rates for officers and em-
ployees of the Office;

(2) except as provided in clause (4) of this
subsection and section 733(a)(3)(A) of this title,
the highest basic pay rate under the pay
schedule may not be more than the rate for
level III of the Executive Level, except that
the total amount of cash compensation in any
year shall be subject to the limitations pro-
vided under section 5307(a)(1) of title 5;

(3) except as provided under section
733(a)(3)(B) of this title, basic rates of officers
and employees of the Office shall be adjusted



Page T7

annually to such extent as determined by the
Comptroller General, and in making that de-
termination the Comptroller General shall
consider—

(A) the principle that equal pay should be
provided for work of equal value within each
local pay area;

(B) the need to protect the purchasing
power of officers and employees of the Of-
fice, taking into consideration the Consumer
Price Index or other appropriate indices;

(C) any existing pay disparities between
officers and employees of the Office and non-
Federal employees in each local pay area;

(D) the pay rates for the same levels of
work for officers and employees of the Office
and non-Federal employees in each local pay
area;

(BE) the appropriate distribution of agency
funds between annual adjustments under
this section and performance-based com-
pensation; and

(F) such other criteria as the Comptroller
General considers appropriate, including,
but not limited to, the funding level for the
Office, amounts allocated for performance-
based compensation, and the extent to which
the Office is succeeding in fulfilling its mis-
sion and accomplishing its strategic plan;

notwithstanding any other provision of this
paragraph, an adjustment under this para-
graph shall not be applied in the case of any
officer or employee whose performance is not
at a satisfactory level, as determined by the
Comptroller General for purposes of such ad-
justment;

(4) the pay schedule for officers and employ-
ees of the Office may provide that the basic
pay rates for not more than 129 positions (in-
cluding senior-level positions under section
732a of this title) may be at rates not more
than the rate of basic pay payable for grade
GS-18 of the General Schedule, less the num-
ber of positions in the General Accounting Of-
fice Senior Executive Servicel under section
733 of this title (except positions included in
the Service under section 733(c) of this title
and senior-level positions described in section
732a(b) of this title); and

(5) the Comptroller General shall prescribe
regulations under which an officer or em-
ployee of the Office shall be entitled to pay re-
tention if, as a result of any reduction-in-force
or other workforce adjustment procedure, po-
sition reclassification, or other appropriate
circumstances as determined by the Comptrol-
ler General, such officer or employee is placed
in or holds a position in a lower grade or band
with a maximum rate of basic pay that is less
than the rate of basic pay payable to the offi-
cer or employee immediately before the reduc-
tion in grade or band; such regulations—

(A) shall provide that the officer or em-
ployee shall be entitled to continue receiv-
ing the rate of basic pay that was payable to
the officer or employee immediately before
the reduction in grade or band until such
time as the retained rate becomes less than

1See Change of Name note below.
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the maximum rate for the grade or band of
the position held by such officer or em-
ployee; and

(B) shall include provisions relating to the
minimum period of time for which an officer
or employee must have served or for which
the position must have been classified at the
higher grade or band in order for pay reten-
tion to apply, the events that terminate the
right to pay retention (apart from the one
described in subparagraph (A)), and exclu-
sions based on the nature of an appointment;
in prescribing regulations under this sub-
paragraph, the Comptroller General shall be
guided by the provisions of sections 5362 and
5363 of title 5.

(d) The personnel management system shall

provide—

(1) for a system to appraise the performance
of officers and employees of the General Ac-
counting Office2 that meets the requirements
of section 4302 of title 5 and in addition in-
cludes—

(A) a link between the performance man-
agement system and the agency’s strategic
plan;

(B) adequate training and retraining for
supervisors, managers, and employees in the
implementation and operation of the per-
formance management system;

(C) a process for ensuring ongoing perform-
ance feedback and dialogue between super-
visors, managers, and employees throughout
the appraisal period and setting timetables
for review;

(D) effective transparency and account-
ability measures to ensure that the manage-
ment of the system is fair, credible, and
equitable, including appropriate independent
reasonableness, reviews, internal assess-
ments, and employee surveys; and

(E) a means to ensure that adequate agen-
cy resources are allocated for the design, im-
plementation, and administration of the per-
formance management system;

(2) that the Comptroller General has the
same responsibility for performance appraisals
under this subsection as the Director of the
Office of Personnel Management has under
section 4302 of title 5;

(3) for a reduction in grade or removal of an
officer or employee because of unacceptable
performance consistent with section 4303 of
title 5;

(4) for other personnel actions consistent
with chapter 75 of title 5; and

(5) a procedure for processing complaints
and grievances not otherwise provided for
under clauses (3) and (4) of this subsection or
subsection (e) or (f)(1) of this section.

(e) The personnel management system shall

provide—

(1) a procedure that ensures that each officer
and employee of the Government Accountabil-
ity Office may form, join, or assist, or not
form, join, or assist, an employee organization
freely and without fear of penalty or reprisal;
and

280 in original. Probably should be ‘“Government Accountabil-
ity Office™.
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(2) for a labor-management relations pro-
gram consistent with chapter 71 of title 5.

(f)(1) The
shall—

(A) provide that all personnel actions affect-
ing an officer, employee, or applicant for em-
ployment be taken without regard to race,
color, religion, age, sex, national origin, polit-
ical affiliation, marital status, or handi-
capping condition; and

(B) include a minority recruitment program
consistent with section 7201 of title 5.

(2) This subchapter and subchapter IV of this
chapter do not affect a right or remedy of an of-
ficer, employee, or applicant for employment
under a law prohibiting discrimination in em-
ployment in the Government on the basis of
race, color, religion, age, sex, national origin,
political affiliation, marital status, or handi-
capping condition. However, for officers, em-
ployees, or applicants in the Government Ac-
countability Office—

(A) the General Accounting Office Personnel
Appeals Board! has the same authority over
oversight and appeals matters as an executive
agency has over oversight and appeals mat-
ters; and

(B) the Comptroller General has the same
authority over matters (except oversight and
appeals) as an executive agency has over mat-
ters (except oversight and appeals).

(3) This section does not affect a lawful effort
to achieve equal employment opportunity
through affirmative action.

(g) An officer or employee of the Government
Accountability Office completing at least one
year of continuous service under a non-
temporary appointment under the personnel
management system acquires a competitive
status for appointment to a position in the com-
petitive service for which the officer or em-
ployee is qualified.

(h)(1)(A) Notwithstanding any other provision
of law, the Comptroller General shall prescribe
regulations, consistent with regulations issued
by the Office of Personnel Management under
authority of section 3502(a) of title 5 for the sep-
aration of employees of the Government Ac-
countability Office during a reduction in force
or other adjustment in force.

(B) The regulations must give effect to the fol-
lowing factors in descending order of priority—

(i) tenure of employment;

(ii) military preference subject to section
35601(a)(3) of title 5;

(iii) veterans’ preference under
3502(b) and 3502(c) of title 5;

(iv) performance ratings;

(v) length of service computed in accordance
with the second sentence of section 3502(a) of
title 5; and

(vi) other objective factors such as skills and
knowledge that the Comptroller General con-
siders necessary and appropriate to realign the
agency’s workforce in order to meet current
and future mission needs, to correct skill im-
balances, or to reduce high-grade, managerial,
or supervisory positions.

(C) Notwithstanding subparagraph (B), the
regulations relating to removal from the Gen-
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eral Accounting Office Senior Executive Serv-
icel in a reduction in force or other adjustment
in force shall be consistent with section 3595(a)
of title 5.

(2)(A) The regulations shall provide a right of
appeal to the General Accounting Office Person-
nel Appeals Board! regarding a personnel action
under the regulations, consistent with section
7563 of this title.

(B) The regulations shall provide that final de-
cision by the General Accounting Office Person-
nel Appeals Board! may be reviewed by the
United States Court of Appeals for the Federal
Circuit consistent with section 755 of this title.

(3)(A) Except as provided in subparagraph (B),
an employee may not be released, due to a re-
duction in force, unless such employee is given
written notice at least 60 days before such em-
ployee is so released. Such notice shall include—

(i) the personnel action to be taken with re-
spect to the employee involved;

(ii) the effective date of the action;

(iii) a description of the procedures applica-
ble in identifying employees for release;

(iv) the employee’s ranking relative to other
competing employees, and how that ranking
was determined; and

(v) a description of any appeal or other
rights which may be available.

(B) The Comptroller General may, in writing,
shorten the period of advance notice required
under subparagraph (A) with respect to a par-
ticular reduction in force, if necessary because
of circumstances not reasonably foreseeable, ex-
cept that such period may not be less than 30
days.

(i) The regulations under subsection (h) shall
include provisions under which, at the discre-
tion of the Comptroller General, the oppor-
tunity to separate voluntarily (in order to per-
mit the retention of an individual occupying a
similar position) shall, with respect to the Gov-
ernment Accountability Office, be available to
the same extent and in the same manner as de-
scribed in subsection (f)(1)-(4) of section 3502 of
title 5 (with respect to the Department of De-
fense or a military department).

(3)(1) For purposes of this subsection—

(A) the term ‘‘pay increase’’, as used with re-
spect to an officer or employee in connection
with a year, means the total increase in the
rate of basic pay (expressed as a percentage) of
such officer or employee, taking effect under
section 731(b) and subsection (¢)(3) in such
year;

(B) the term ‘‘required minimum percent-
age’’, as used with respect to an officer or em-
ployee in connection with a year, means the
percentage equal to the total increase in rates
of basic pay (expressed as a percentage) taking
effect under sections 5303 and 5304-5304a of
title 5 in such year with respect to General
Schedule positions within the pay locality (as
defined by section 5302(5) of title 5) in which
the position of such officer or employee is lo-
cated;

(C) the term ‘‘covered officer or employee’’,
as used with respect to a pay increase, means
any individual—

(i) who is an officer or employee of the

Government Accountability Office, other
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than an officer or employee described in sub-
paragraph (A), (B), or (C) of section 4(c)(1) of
the Government Accountability Office Act
of 2008, determined as of the effective date of
such pay increase; and

(ii) whose performance is at least at a sat-
isfactory level, as determined by the Comp-
troller General under the provisions of sub-
section (c¢)(3) for purposes of the adjustment
taking effect under such provisions in such
year; and

(D) the term ‘‘nonpermanent merit pay”’
means any amount payable under section
731(b) which does not constitute basic pay.

(2)(A) Notwithstanding any other provision of
this chapter, if (disregarding this subsection)
the pay increase that would otherwise take ef-
fect with respect to a covered officer or em-
ployee in a year would be less than the required
minimum percentage for such officer or em-
ployee in such year, the Comptroller General
shall provide for a further increase in the rate of
basic pay of such officer or employee.

(B) The further increase under this sub-
section—

(1) shall be equal to the amount necessary to
make up for the shortfall described in subpara-
graph (A); and

(ii) shall take effect as of the same date as
the pay increase otherwise taking effect in
such year.

(C) Nothing in this paragraph shall be consid-
ered to permit or require that a rate of basic pay
be increased to an amount inconsistent with the
limitation set forth in subsection (c)(2).

(D) If (disregarding this subsection) the cov-
ered officer or employee would also have re-
ceived any nonpermanent merit pay in such
year, such nonpermanent merit pay shall be de-
creased by an amount equal to the portion of
such officer’s or employee’s basic pay for such
year which is attributable to the further in-
crease described in subparagraph (A) (as deter-
mined by the Comptroller General), but to not
less than zero.

(3) Notwithstanding any other provision of
this chapter, the effective date of any pay in-
crease (within the meaning of paragraph (1)(A))
taking effect with respect to a covered officer or
employee in any year shall be the same as the
effective date of any adjustment taking effect
under section 5303 of title 5 with respect to stat-
utory pay systems (as defined by section 5302(1)
of title 5) in such year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 897, Pub.
L. 98-326, §1(b), June 22, 1984, 98 Stat. 269; Pub.
L. 100-426, title III, §§302, 303, Sept. 9, 1988, 102
Stat. 1602; Pub. L. 101-509, title V, §529 [title I,
§101(b)(2)(B)], Nov. 5, 1990, 104 Stat. 1427, 1439;
Pub. L. 104-53, title II, §212(a), Nov. 19, 1995, 109
Stat. 535; Pub. L. 106-303, §§3(a)(1), (b)(1), 4(a)(2),
Oct. 13, 2000, 114 Stat. 1066, 1068, 1069; Pub. L.
108-271, §§3(a), (c), 4, 8(b), 9, 12, July 7, 2004, 118
Stat. 812, 814, 816; Pub. L. 110-323, §§2(a), 8, Sept.
22, 2008, 122 Stat. 3539, 3548.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
732(a) ...... 31:52-2(a). Feb. 15, 1980, Pub. L. 96-191,
§§3, 6, 94 Stat. 27, 32.
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HISTORICAL AND REVISION NOTES—CONTINUED

gggtlfgz Source (U.S. Code) Source (Statutes at Large)
31:52-5(b).
732(b) ...... 31:52-2(b)(1), (c)(1st
sentence).
732(¢) ...... 31:52-2(c)(last sen-
tence).
732(d) ...... 31:52-2(d), (D), (h).
732(€) ...... 31:52-2(e).
732éf)(1), 31:52-2(g).
(2).
732(£)(3) ... | 31:52-2(b)(2).
732(8) ... 31:52-5(a).

In the section, the words ‘‘officers and” are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the words ‘‘not later than October
1, 19807 and 31:52-5(b) are omitted as executed. The
word ‘“‘maintain’ is substituted for ‘‘establish by regu-
lation” to omit executed words. The words ‘‘for the
General Accounting Office (hereinafter referred to as
the ‘personnel system’) which shall meet the require-
ments of subsections (b) through (h)”’, and ‘‘or any
amendment’ are omitted as surplus. The words ‘‘about
the system’” are substituted for ‘‘thereto’ for clarity.

In subsection (b)(1), the words ‘‘merit system’ are
omitted as surplus. In clause (5), the words ‘‘of the
United States Government” are added for consistency.
In clause (6), the words ‘‘the principles of”’ are omitted
as surplus.

In subsection (c)(2), the words ‘‘payable . . . under
the General Schedule’ are omitted as surplus. In clause
(4), the words ‘‘not more than 100 positions’ are sub-
stituted for ‘““up to one hundred employees’ for consist-
ency. The words ‘‘payable . . . grade . . . of the General
Schedule” are omitted as surplus. In clause (5), the
words ‘‘the principles of’’ are omitted as surplus.

In subsection (d)(2), the words ‘‘Director of”’ are
added for consistency. The text of 31:52-2(d)(last sen-
tence) is omitted as executed. In clause (4), the words
‘‘the taking of”’ are omitted as surplus.

In subsections (e)-(g), the word ‘‘management’” is
added for consistency.

In subsection (f)(1), the words ‘‘in the General Ac-
counting Office’ are omitted as surplus.

In subsection (f)(2), before clause (A), the word ‘‘af-
fect” is substituted for ‘‘abolish or diminish’ to elimi-
nate unnecessary words. The words ‘‘in the General Ac-
counting Office by section 717 of the Civil Rights Act of
1964, by sections 12 and 15 of the Age Discrimination in
Employment Act of 1967, by section 6(d) of the Fair
Labor Standards Act of 1938, by sections 501 and 505 of
the Rehabilitation Act of 1973, or . . . other’ are omit-
ted as surplus. In clauses (A) and (B), the words ‘‘has
the same authority . . . as . . . has” are substituted for
‘‘authorities granted thereunder to . . . shall be exer-
cised by’ for clarity. The words ‘‘the Equal Employ-
ment Opportunity Commission, Office of Personnel
Management, the Merit Systems Protection Board, or

. other” are omitted as surplus. In clause (A), the
words ‘‘established by section 52-3’’ are omitted as sur-
plus.

In subsection (f)(3), the word ‘‘affect’ is substituted
for “‘prohibits or restricts’ for consistency.

In subsection (g), the words ‘‘Notwithstanding any
other provision of law’’ are omitted as surplus.

REFERENCES IN TEXT

Level III of the Executive Level, referred to in sub-
sec. (¢)(2), probably means Level III of the Executive
Schedule, which is set out in section 5314 of Title 5,
Government Organization and Employees.

The General Schedule, referred to in subsecs. (c)(4)
and (j)(1)(B), is set out under section 5332 of Title 5,
Government Organization and Employees.

Section 4(c)(1) of the Government Accountability Of-
fice Act of 2008, referred to in subsec. (j)(1)(C)(i), is sec-
tion 4(c)(1) of Pub. L. 110-323, which is set out as a note
below.
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AMENDMENTS

2008—Subsec. (¢)(2). Pub. L. 110-323, §8, substituted
“rate for level III of the Executive Level, except that
the total amount of cash compensation in any year
shall be subject to the limitations provided under sec-
tion 5307(a)(1) of title 5 for ‘‘highest basic rate for
GS-15"".

Subsec. (j). Pub. L. 110-323, §2(a), added subsec. (j).

2004—Subsec. (a). Pub. L. 108-271, §8(b), substituted
“Government Accountability Office” for ‘‘General Ac-
counting Office’’.

Subsec. (b)(6). Pub. L. 108-271, §3(c), substituted ‘‘title
5, except as provided under subsection (c¢)(3) of this sec-
tion and section 733(a)(3)(B) of this title’’ for ‘‘title 5.

Subsec. (¢)(3). Pub. L. 108-271, §3(a), amended par. (3)
generally. Prior to amendment, par. (3) read as follows:
‘“‘except as provided under section 733(a)(3)(B) of this
title or section 5349(a) of title 5, basic pay rates of offi-
cers and employees of the Office shall be adjusted at
the same time and to the same extent as basic pay
rates of the General Schedule are adjusted;”.

Subsec. (¢)(5). Pub. L. 108-271, §4, amended par. (b)
generally. Prior to amendment, par. (5) read as follows:
“officers and employees of the Office are entitled to
grade and basic pay retention consistent with sub-
chapter VI of chapter 53 of title 5.”

Subsec. (d)(1). Pub. L. 108-271, §4, amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“for a system to appraise the performance of officers
and employees of the General Accounting Office that
meets the requirements of section 4302 of title 5;”".

Subsecs. (e)(1), (f)(2) (introductory provisions), (g),
(h)(1)(A). Pub. L. 108-271, §8(b), substituted ‘“‘Govern-
ment Accountability Office’ for ‘‘General Accounting
Office”.

Subsec. (h)(3)(A). Pub. L. 108-271, §12, substituted ‘‘re-
duction in force’ for ‘‘reduction force’.

Subsec. (). Pub. L. 108271, §8(b), substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office”.

2000—Subsec. (¢)(4). Pub. L. 106-303, §4(a)(2), inserted
‘‘(including senior-level positions under section 732a of
this title)” after ‘129 positions’ and substituted ‘733(c)
of this title and senior-level positions described in sec-
tion 732a(b) of this title);”’ for “733(c) of this title);”’.

Subsec. (h). Pub. L. 106-303, §3(a)(1), amended subsec.
(h) generally. Prior to amendment, subsec. (h) read as
follows: ‘“‘Notwithstanding the provisions of subchapter
I of chapter 35 of title 5, United States Code, the Comp-
troller General shall prescribe regulations for the re-
lease of officers and employees of the General Account-
ing Office in a reduction in force which give due effect
to tenure of employment, military preference, perform-
ance and/or contributions to the agency’s goals and ob-
jectives, and length of service. The regulations shall, to
the extent deemed feasible by the Comptroller General,
be designed to minimize disruption to the Office and to
assist in promoting the efficiency of the Office.”

Subsec. (i). Pub. L. 106-303, §3(b)(1), added subsec. (i).

1995—Subsec. (h). Pub. L. 104-53 added subsec. (h).

1990—Subsec. (b)(6). Pub. L. 101-509 substituted 56301’
for “*56301(a)’.

1988—Subsec. (¢)(3). Pub. L. 100-426, §303, substituted
“under section 733(a)(3)(B) of this title or section
5349(a) of title 5 for ‘‘in section 733(a)(3)(B) of this
title”.

Subsec. (c)(4). Pub. L. 100-426, §302, substituted ‘129"
for ““119” and ‘‘the rate of basic pay payable for grade
GS-18 of the General Schedule” for ‘“‘the highest rate
for GS-18.

1984—Subsec. (c)(4). Pub. L. 98-326 substituted ‘119"
for ‘“100”".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-323, §2(b), Sept. 22, 2008, 122 Stat. 3540, pro-
vided that: ‘“The amendment made by this section
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[amending this section] shall apply with respect to any
pay increase (as defined by such amendment) taking ef-
fect on or after the date of the enactment of this Act
[Sept. 22, 2008].”

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT; SAVINGS
PROVISION

Pub. L. 106-303, §3(a)(2), (3), Oct. 13, 2000, 114 Stat.
1067, 1068, provided that:

‘“(2) EFFECTIVE DATE.—Subject to paragraph (3), the
amendment made by paragraph (1) [amending this sec-
tion] shall apply with respect to all reduction-in-force
actions taking effect on or after—

““(A) the 180th day following the date of the enact-
ment of this Act [Oct. 13, 2000]; or

‘“(B) if earlier, the date the Comptroller General is-
sues the regulations required under such amendment.

‘(3) SAVINGS PROVISIONS.—If, before the effective date
determined under paragraph (2), specific notice of a re-
duction-in-force action is given to an individual in ac-
cordance with section 1 of chapter 5 of GAO Order 2351.1
(dated February 28, 1996), then, for purposes of deter-
mining such individual’s rights in connection with such
action, the amendment made by paragraph (1) shall be
treated as if it had never been enacted.”

Pub. L. 106-303, §3(b)(2), Oct. 13, 2000, 114 Stat. 1068,
provided that: ‘“The amendment made by paragraph (1)
[amending this section] shall take effect on the date of
the enactment of this Act [Oct. 13, 2000].”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

PAY ADJUSTMENT RELATING TO CERTAIN PREVIOUS
YEARS

Pub. L. 110-323, §3, Sept. 22, 2008, 122 Stat. 3540, pro-
vided that:

‘‘(a) APPLICABILITY.—This section applies in the case
of any individual who, as of the date of the enactment
of this Act [Sept. 22, 2008], is an officer or employee of
the Government Accountability Office, excluding—

‘(1) an officer or employee described in subpara-
graph (A), (B), or (C) of section 4(c)(1) [set out as a
note below]; and

‘(2) an officer or employee who received both a 2.6
percent pay increase in January 2006 and a 2.4 percent
pay increase in February 2007.

“(b) PAY INCREASE DEFINED.—For purposes of this
section, the term ‘pay increase’, as used with respect to
an officer or employee in connection with a year,
means the total increase in the rate of basic pay (ex-
pressed as a percentage) of such officer or employee,
taking effect under sections 731(b) and 732(c)(3) of title
31, United States Code, in such year.

‘‘(c) PROSPECTIVE EFFECT.—Effective with respect to
pay for service performed in any pay period beginning
after the end of the 6-month period beginning on the
date of the enactment of this Act (or such earlier date
as the Comptroller General may specify), the rate of
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basic pay for each individual to whom this section ap-
plies shall be determined as if such individual had re-
ceived both a 2.6 percent pay increase for 2006 and a 2.4
percent pay increase for 2007, subject to subsection (e).

‘(d) LumpP-SuM PAYMENT.—Not later than 6 months
after the date of the enactment of this Act, the Comp-
troller General shall, subject to the availability of ap-
propriations, pay to each individual to whom this sec-
tion applies a lump-sum payment. Subject to sub-
section (e), such lump-sum payment shall be equal to—
“(1)(A) the total amount of basic pay that would
have been paid to the individual, for service per-
formed during the period beginning on the effective
date of the pay increase for 2006 and ending on the
day before the effective date of the pay adjustment
under subsection (c¢) (or, if earlier, the date on which
the individual retires or otherwise ceases to be em-
ployed by the Government Accountability Office), if
such individual had received both a 2.6 percent pay
increase for 2006 and a 2.4 percent pay increase for
2007, minus
‘“(B) the total amount of basic pay that was in fact
paid to the individual for service performed during
the period described in subparagraph (A); and
‘“(2) increased by 4 percent of the amount cal-
culated under paragraph (1).
Eligibility for a lump-sum payment under this sub-
section shall be determined solely on the basis of
whether an individual satisfies the requirements of sub-
section (a) (to be considered an individual to whom this
section applies), and without regard to such individ-
ual’s employment status as of any date following the
date of the enactment of this Act or any other factor.

‘‘(e) CONDITIONS.—Nothing in subsection (¢) or (d)
shall be considered to permit or require—

‘(1) the payment of any rate (or portion of the
lump-sum amount as calculated under subsection
(d)(1) based on a rate) for any pay period, to the ex-
tent that such rate would be (or would have been) in-
consistent with the limitation that applies (or that
applied) with respect to such pay period under section
732(c)(2) of title 31, United States Code; or

‘“(2) the payment of any rate or amount based on
the pay increase for 2006 or 2007 (as the case may be),
if—

‘“(A) the performance of the officer or employee
involved was not at a satisfactory level, as deter-
mined by the Comptroller General under paragraph
(3) of section 732(c) of such title 31 for purposes of
the adjustment under such paragraph for that year;
or

‘“(B) the individual involved was not an officer or
employee of the Government Accountability Office
on the date as of which that increase took effect.

As used in paragraph (2)(A), the term ‘satisfactory’ in-
cludes a rating of ‘meets expectations’ (within the
meaning of the performance appraisal system used for
purposes of the adjustment under section 732(c)(3) of
such title 31 for the year involved).

“(f) RETIREMENT.—

‘(1) IN GENERAL.—The portion of the lump-sum pay-
ment paid under subsection (d) to an officer or em-
ployee as calculated under subsection (d)(1) shall, for
purposes of any determination of the average pay (as
defined by section 8331 or 8401 of title 5, United States
Code) which is used to compute an annuity under sub-
chapter III of chapter 83 or chapter 84 of such title—

““(A) be treated as basic pay (as defined by section
8331 or 8401 of such title); and

‘(B) be allocated to the biweekly pay periods cov-
ered by subsection (d).
¢“(2) CONTRIBUTIONS TO CIVIL SERVICE RETIREMENT

AND DISABILITY RETIREMENT FUND.—

‘“(A) EMPLOYEE CONTRIBUTIONS.—The Government
Accountability Office shall deduct and withhold
from the lump-sum payment paid to each employee
under subsection (d) an amount equal to the dif-
ference between—

‘“(i) employee contributions that would have
been deducted and withheld from pay under sec-
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tion 8334 or 8422 of title 5, United States Code, if

the portion of the lump-sum payment as cal-

culated under subsection (d)(1) had been addition-
ally paid as basic pay during the period described
under subsection (d)(1) of this section; and

‘‘(ii) employee contributions that were actually
deducted and withheld from pay under section

8334 or 8422 of title 5, United States Code, during

that period.

“(B) AGENCY CONTRIBUTIONS AND PAYMENT TO THE
FUND.—Not later than 9 months after the Govern-
ment Accountability Office makes the lump-sum
payments under subsection (d), the Government Ac-
countability Office shall pay into the Civil Service
Retirement and Disability Fund—

‘(i) the amount of each deduction and withhold-
ing under subparagraph (A); and

‘(ii) an amount for applicable agency contribu-
tions under section 8334 or 8423 of title 5, United
states Code, based on payments made under

clause (i).

‘(g) EXCLUSIVE REMEDY.—This section constitutes
the exclusive remedy that any individuals to whom this
section applies (as described in subsection (a)) have for
any claim that they are owed any monies denied to
them in the form of a pay increase for 2006 or 2007 under
section 732(c)(3) of title 31, United States Code, or any
other law. Notwithstanding any other provision of law,
no court or administrative body, including the Govern-
ment Accountability Office Personnel Appeals Board,
shall have jurisdiction to entertain any civil action or
other civil proceeding based on the claim of such indi-
viduals that they were due money in the form of a pay
increase for 2006 or 2007 pursuant to such section
732(c)(3) or any other law.”’

LUMP-SUM PAYMENT FOR CERTAIN PERFORMANCE-
BASED COMPENSATION

Pub. L. 110-323, §4, Sept. 22, 2008, 122 Stat. 3543, pro-
vided that:

‘‘(a) IN GENERAL.—Not later than 6 months after the
date of the enactment of this Act [Sept. 22, 2008], the
Comptroller General shall, subject to the availability
of appropriations, pay to each qualified individual a
lump-sum payment equal to the amount of perform-
ance-based compensation such individual was denied
for 2006, as determined under subsection (b).

““(b) AMOUNT.—The amount payable to a qualified in-
dividual under this section shall be equal to—

‘(1) the total amount of performance-based com-
pensation such individual would have earned for 2006
(determined by applying the Government Account-
ability Office’s performance-based compensation sys-
tem under GAO Orders 2540.3 and 2540.4, as in effect in
2006) if such individual had not had a salary equal to
or greater than the maximum for such individual’s
band (as further described in subsection (c)(2)), less

‘(2) the total amount of performance-based com-
pensation such individual was in fact granted, in Jan-
uary 2006, for that year.

‘‘(c) QUALIFIED INDIVIDUAL.—For purposes of this sec-
tion, the term ‘qualified individual’ means an individ-
ual who—

‘(1) as of the date of the enactment of this Act, is
an officer or employee of the Government Account-
ability Office, excluding—

““(A) an individual holding a position subject to
section 732a or 733 of title 31, United States Code
(disregarding section 732a(b) and 733(c) of such
title);

‘“(B) a Federal Wage System employee; and

‘(C) an individual participating in a development
program under which such individual receives per-
formance appraisals, and is eligible to receive per-
manent merit pay increases, more than once a year;
and
‘“(2) as of January 22, 2006, was a Band I staff mem-

ber with a salary above the Band I cap, a Band IIA

staff member with a salary above the Band IIA cap,
or an administrative professional or support staff
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member with a salary above the cap for that individ-

ual’s pay band (determined in accordance with the or-

ders cited in subsection (b)(1)).

‘‘(d) EXcLUSIVE REMEDY.—This section constitutes
the exclusive remedy that any officers and employees
(as described in subsection (c¢)) have for any claim that
they are owed any monies denied to them in the form
of merit pay for 2006 under section 731(b) of title 31,
United States Code, or any other law. Notwithstanding
any other provision of law, no court or administrative
body in the United States, including the Government
Accountability Office Personnel Appeals Board, shall
have jurisdiction to entertain any civil action or other
civil proceeding based on the claim of such officers or
employees that they were due money in the form of
merit pay for 2006 pursuant to such section 731(b) or
any other law.

‘‘(e) DEFINITIONS.—For purposes of this section—

‘(1) the term ‘performance-based compensation’
has the meaning given such term under the Govern-
ment Accountability Office’s performance-based com-
pensation system under GAO Orders 2540.3 and 2540.4,
as in effect in 2006; and

‘(2) the term ‘permanent merit pay increase’ means
an increase under section 731(b) of title 31, United
States Code, in a rate of basic pay.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§ 732a. Critical positions

(a) The Comptroller General may establish
senior-level positions to meet critical scientific,
technical or professional needs of the Govern-
ment Accountability Office. An individual serv-
ing in such a position shall—

(1) be subject to the laws and regulations ap-
plicable to the General Accounting Office Sen-
ior Executive Service! under section 733 of
this title, with respect to rates of basic pay,
performance awards, ranks, carry over of an-
nual leave, benefits, performance appraisals,
removal or suspension, and reductions in
force;

(2) have the same rights of appeal to the
General Accounting Office Personnel Appeals
Board? as are provided to the Office Senior Ex-
ecutive Service;

(3) be exempt from the same provisions of
law as are made inapplicable to the Office Sen-
ior Executive Service under section 733(d) of
this title, except for section 732(e) of this title;

(4) be entitled to discontinued service retire-
ment under chapter 83 or 84 of title 5 as if a
member of the Office Senior Executive Serv-
ice; and

(5) be subject to reassignment by the Comp-
troller General to any position in the Office
Senior Executive Service under section 733 of
this title, as the Comptroller General deter-
mines necessary and appropriate.

(b) Senior-level positions under this section
may include positions referred to in paragraph
(1) or (2) of section 731(e) of this title.

(Added Pub. L. 106-303, §4(a)(1), Oct. 13, 2000, 114
Stat. 1068; amended Pub. L. 108-271, §8(b), July 7,

1See Change of Name note below.
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2004, 118 Stat. 814; Pub. L. 110-323, §9(b)(1), Sept.
22, 2008, 122 Stat. 3548.)

AMENDMENTS

2008—Subsec. (b). Pub. L. 110-323 substituted ‘‘para-
graph (1) or (2) of section 731(e)” for ‘‘section 731(d),
(e)(1), or (e)(2)”.

2004—Subsec. (a). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’ for ‘‘General Accounting
Office” in introductory provisions.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

§733. Senior Executive Service

(a) The Comptroller General may establish a
General Accounting Office Senior Executive
Servicel—

(1) meeting the requirements of section 3131

of title 5;

(2) providing requirements for positions con-

sistent with section 3132(a)(2) of title 5;

(3) providing rates of basic pay—

(A) not more than the maximum rate or
less than the minimum rate for the Senior
Executive Service under section 5382 of title
5; and

(B) adjusted annually by the Comptroller
General after taking into consideration the
factors listed under section 732(c)(3) of this
title, except that an adjustment under this
subparagraph shall not be applied in the case
of any officer or employee whose perform-
ance is not at a satisfactory level, as deter-
mined by the Comptroller General for pur-
poses of such adjustment;

(4) providing a performance appraisal system
consistent with subchapter II of chapter 43 of
title 5;

(5) allowing the Comptroller General to
award ranks to officers and employees in the
Office Senior Executive Service consistent
with section 4507 of title 5;

(6) providing for removal consistent with
section 3592 of title 5, and for removal or sus-
pension consistent with section 7543 of title 5;

(7) allowing the Comptroller General to reas-
sign an officer or employee in the Office Sen-
ior Executive Service to any senior-level posi-
tion established under section 732a of this
title, as the Comptroller General determines
necessary and appropriate; and

(8) allowing the Comptroller General to pay
performance awards to officers and employees
of the Office Senior Executive Service consist-
ent with section 5384 of title 5.

(b) Except as provided in subsection (a), the
Comptroller General may apply any part of title
5 that applies to an applicant for or officer or
employee in the Senior Executive Service under
title 5 to the Office Senior Executive Service.

(c) The Office Senior Executive Service may
include positions referred to in section 731(c),
(e)(1), or (e)(2) of this title.

(d) Section 732(b)(6), (c), (d)(1)—(4), and (e) of
this title does not apply to the Office Senior Ex-
ecutive Service.

1See Change of Name note below.



Page 83

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-326, §1(c), June 22, 1984, 98 Stat. 269; Pub. L.
106-303, §4(b), Oct. 13, 2000, 114 Stat. 1069; Pub. L.
108-271, §3(b), July 7, 2004, 118 Stat. 812; Pub. L.
110-323, §9(b)(2), Sept. 22, 2008, 122 Stat. 3548.)

HISTORICAL AND REVISION NOTES

fsfgggfgg Source (U.S. Code) Source (Statutes at Large)

733(@) ...... 31:52-4(a)(1). Feb. 15, 1980, Pub. L. 96-191,
§5(a), 94 Stat. 31.

733(b) ... 31:52-4(a)(2).

733(c) oo 31:52-4(a)(4).

733(d) ..o 31:52-4(a)(3).

In subsection (a), before clause (1), the words ‘‘pro-
mulgate regulations’” are omitted as surplus. The
words ‘‘(hereinafter referred to as the GAO Senior Ex-
ecutive Service)” are omitted because of the restate-
ment. In clause (1), the words ‘‘for the Senior Executive
Service’ are omitted as surplus. In clause (2), the words
“in the GAO Senior Executive Service . . . which are”
are omitted as surplus. In clause (3), before subclause
(A), the words ‘“‘for the GAO Senior Executive Service”
are omitted as surplus. In subclause (A), the word ‘‘es-
tablished” is omitted as surplus. In clause (4), the
words ‘‘for the GAO Senior Executive Service’” are
omitted as surplus. In clauses (5) and (7), the words ‘‘of-
ficers and employees’ are substituted for ‘‘members”’
for consistency in the revised title and with other titles
of the United States Code. In clause (5), the words ‘‘the
provisions applicable to the Office of Personnel Man-
agement and the President under’ are omitted as sur-
plus. In clause (7), the words ‘‘the provisions applicable
to performance awards under’” are omitted as surplus.

In subsection (b), the words ‘‘officer or employee’’ are
substituted for ‘‘member’”’ for consistency in the re-
vised title and with other titles of the Code.

In subsection (d), the words ‘‘Employees in . . . the
personnel system established under’” are omitted as
surplus.

AMENDMENTS

2008—Subsec. (c¢). Pub. L. 110-323 struck out ‘«(d),”
after “‘731(c),”’.

2004—Subsec. (a)(3)(B). Pub. L. 108-271 amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘adjusted at the same time and to the
same extent as rates in the Senior Executive Service
under section 5382 of title 5 are adjusted;”’.

2000—Subsec. (a)(7), (8). Pub. L. 106-303 added par. (7)
and redesignated former par. (7) as (8).

1984—Subsec. (c). Pub. L. 98-326 inserted
after “(d),”.

He)D,”

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by section 3 of Pub. L. 108-271 effective
Oct. 1, 2005, and applicable in the case of any annual
pay adjustment taking effect on or after Oct. 1, 2005,
subject to authority of Comptroller General to change
pay adjustments or delay the effective date for certain
groups of officers and employees, see section 13 of Pub.
L. 108-271, set out as a note under section 731 of this
title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-326 effective Oct. 1, 1984,
see section 2 of Pub. L. 98-326, set out as a note under
section 731 of this title.

§734. Assignments and details to Congress

The Comptroller General may assign or detail
an officer or employee of the Government Ac-
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countability Office to full-time continuous duty
with a committee of Congress for not more than
one year.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 98-367, title I, §8, July 17, 1984, 98 Stat. 475;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

};sggsz Source (U.S. Code) Source (Statutes at Large)
734(a) ...... 31:1175(a). Oct. 26, 1970, Pub. L. 91-510,
§235(a), 84 Stat. 1171.
734(b) ...... 31:1175(c). Oct. 26, 1970, Pub. L. 91-510, 84

Stat. 1140, §235(c); added
Oct. 11, 1971, Pub. L. 92-136,
§8, 85 Stat. 378.

In the section, the words ‘‘officer or’’ are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the words ‘‘Notwithstanding any
other provision of law’ are omitted as surplus. The
word ‘‘continuous’ is substituted for ‘‘on a continuing
basis”” to eliminate unnecessary words. The words
‘‘committee of Congress’ are substituted for ‘‘commit-
tee of the Senate or House of Representatives or with
any joint committee of Congress’ for consistency and
to eliminate unnecessary words. The words ‘‘any period
of”” are omitted as surplus.

In subsection (b), the words ‘‘Comptroller General”
are substituted for ‘“‘General Accounting Office’’ for
consistency. The word ‘‘pay’ is substituted for ‘‘sal-
ary’’ for consistency in the revised title and with other
titles of the Code.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’ .

1984—Pub. L. 98-367 struck out designation of provi-
sions as ‘‘(a)”’ and struck out subsec. (b) which read as
follows: ““A committee of the Senate or a joint commit-
tee of Congress for which the Secretary of the Senate
disburses amounts shall reimburse the Comptroller
General for the pay of each officer or employee of the
Office for the time the officer or employee is assigned
or detailed to the committee or joint committee.”’

§735. Relationship to other laws

(a) Except as provided in section 733(c) of this
title, this subchapter and subchapter IV of this
chapter do not affect sections 702(b), 703, 731(c)
and (e), 772, 775(a) and (d) of this title.

(b) Except as specifically provided in this sub-
chapter and subchapter IV of this chapter, those
subchapters do not change the application of a
law applicable to officers and employees of the
Government Accountability Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 899; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub.
L. 110-323, §9(b)(3), Sept. 22, 2008, 122 Stat. 3548.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
735(a) ...... 31:52-6(a). Feb. 15, 1980, Pub. L. 96-191,
§7, 94 Stat. 33.
735(b) ...... 31:52-6(b).

In subsection (a), the words ‘‘repealing, amending, or
otherwise’ are omitted as surplus.

In subsection (b), the words ‘‘repeal . . . or limit”’ are
omitted as surplus. The words ‘‘officers and’’ are added
for consistency in the revised title and with other titles
of the United States Code.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-323 substituted ‘‘731(c)
and (e),” for “‘731(c)—(e),”.
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2004—Subsec. (b). Pub. L. 108-271 substituted ‘“‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”’.

§736. Authorization of appropriations

Amounts necessary to carry out this sub-
chapter and subchapter IV of this chapter may
be appropriated to the Comptroller General.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:52-7. Feb. 15, 1980, Pub. L. 96-191,

§9, 94 Stat. 34.

The word ‘‘hereby’ is omitted as surplus. The words
‘“to the Comptroller General” are added for consist-
ency. The words ‘‘beginning fiscal year 1981 and for
each fiscal year thereafter’ are omitted as executed.

SUBCHAPTER IV—PERSONNEL APPEALS
BOARD

§751. Organization

(a) The Government Accountability Office has
a General Accounting Office Personnel Appeals
Board.! The Board is composed of 5 members ap-
pointed by the Comptroller General. An individ-
ual may be appointed only if the individual—

(1) is not a current or former officer or em-
ployee of the Office or of the Architect of the
Capitol, the Botanic Garden, or the Senate
Restaurants,;?2

(2) has the demonstrated ability, back-
ground, training, and experience necessary to
be qualified specially to serve on the Board;
and

(3) demonstrates a capacity and willingness
to devote sufficient time to dispose of cases in
a timely way.

(b) The Comptroller General shall appoint
members only—

(1) after considering any candidates who are
recommended to the Comptroller General (at
such time and in such manner as the Comp-
troller General requires) by organizations
composed primarily of individuals experienced
in adjudicating or arbitrating personnel mat-
ters; and

(2) after the Comptroller General consults
with organizations representing employees of
the Office and with any member of each com-
mittee of Congress, having legislative jurisdic-
tion over the personnel management system
maintained under section 732 of this title,
whom the chairman of the committee des-
ignates.

(c)(1) Except as provided in paragraph (2), the
term of a member of the Board is 5 years. A
member may not be reappointed. An individual
appointed to fill a vacancy occurring before the
expiration of a term of office is appointed for
the remainder of the term. However, if the un-
expired part of a term is less than one year, the
Comptroller General may appoint an individual
for a b-year term plus the unexpired part of the

1See Change of Name note below.
280 in original. The comma probably should not appear.
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term. When the term of a member ends, the
member may continue to serve until a successor
takes office or for 6 months after the term ex-
pires, whichever is earlier.

(2)(A) The term of a member serving on the
date of the enactment of the General Account-
ing Office Personnel Amendments Act of 1988
shall be as follows:

(i) Of the 2 members appointed in 1985, the
term of 1 such member shall be 5 years, and
the term of the other such member shall be 6
years.

(ii) Of the 2 members appointed in 1986, the
term of 1 such member shall be 6 years, and
the term of the other such member shall be 7
years.

(iii) The term of the member appointed in
1987 shall be 7 years.

(B) Within 60 days after the date referred to in
subparagraph (A), the Comptroller General shall
determine—

(i) with respect to the members under sub-
paragraph (A)(i), which will have a term of 5
years and which will have a term of 6 years;
and

(ii) with respect to the members under sub-
paragraph (A)(ii), which will have a term of 6
years and which will have a term of 7 years.

(C) A term established for a member under
this paragraph shall be measured—
(i) from the date on which the member was
originally appointed; or
(ii) in the case of a member serving for the
unexpired portion of a term, from the appoint-
ment date of the individual who was originally
appointed to serve for such term.

(d) A member may be removed by a majority
of the Board (except the member subject to re-
moval) only for inefficiency, neglect of duty, or
malfeasance in office. A member subject to re-
moval shall be given notice and an opportunity
for a hearing before the Board unless the mem-
ber waives the opportunity in writing.

(e) While carrying out a member’s duties (in-
cluding travel), a member who is not an officer
or employee of the United States Government is
entitled to basic pay at a rate equal to the daily
rate of basic pay payable for grade GS-18 of the
General Schedule. Each member is entitled to
travel expenses and per diem allowances under
section 5703 of title 5.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 900; Pub.
L. 100426, title I, §§101, 102(b), Sept. 9, 1988, 102
Stat. 1598, 1599; Pub. L. 103-283, title III,
§312(e)(4)(A), July 22, 1994, 108 Stat. 1446; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section
751(a) ...... 31:52-3(a)(1), (3). Feb. 15, 1980, Pub. L. 96-191,
§4(a)~(d), 94 Stat. 29.
751(b) . 31:52-3(a)(2), (4).
751(c) ...... | 31:52-3(b).
751(d) ...... | 31:52-3(c).
751(e) ...... 31:52-3(d).

In subsection (a), before clause (1), the words ‘‘The
General Accounting Office has a General Accounting
Office Personnel Appeals Board” are substituted for
31:52-3(a)(1)(1st sentence less words between paren-
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theses) for consistency. The text of 31:52-3(a)(1)(1st sen-
tence words between parentheses) is omitted because of
the restatement. The words ‘‘in accordance with this
subsection’ and ‘‘as a member of the Board’ are omit-
ted as surplus. In clause (1), the words ‘‘a total of’’ are
omitted as surplus. In clause (4), the words ‘‘to service
as a member of the Board in order to enable the Board

. . under this section’ are omitted as surplus.

In subsection (b), before clause (1), the words ‘‘under
paragraph (1)’ are omitted as surplus. The word ‘“‘only”’
is added for clarity. In clause (1), the words ‘‘in a way’’
are substituted for ‘‘in the form . . . and according to
the procedures” to eliminate unnecessary words. The
words ‘‘eligible to make such a submission under para-
graph (4)”, ‘‘shall be eligible to submit a list of can-
didates to the Comptroller General under paragraph
(2)(A)”’, and ‘‘the membership of”’ are omitted as sur-
plus. In clause (2), the word ‘‘management’’ is added for
consistency. The words ‘‘under section 772 of this title”’
are added for clarity. The words ‘‘to consult with the
Comptroller General” are omitted as surplus.

In subsection (c), the words ‘‘Except as provided in
paragraph (2)”’ are omitted because of the restatement.
The text of 31:52-3(b)(2) is omitted as executed. The
words ‘‘of the Board’ and 31:52-3(b)(4)(1st sentence) are
omitted as surplus. The words ‘‘occurring before the ex-
piration of a term of office” are substituted for ‘‘with
respect to which such vacancy has occurred’ for clar-
ity. The words ‘‘or for 6 months after the term expires,
whichever is earlier” are substituted for
31:52-3(b)(5)(words after comma) to eliminate unneces-
sary words.

In subsection (d), the words ‘‘of the Board . . . from
the Board”, ‘‘the members of”’, and ‘‘proposed action
of”” are omitted as surplus. The words ‘‘prior to any
vote of the members of the Board under paragraph
(1)(A)” are omitted as surplus. The words ‘‘unless the
member waives the opportunity in writing”’ are sub-
stituted for 31:52-3(c)(2)(last sentence) to eliminate un-
necessary words.

In subsection (e), the words ‘“While carrying out a
member’s duties’” are substituted for ‘‘for each day
such member is engaged in the actual performance of
duties as a member of the Board” to eliminate unneces-
sary words. The words ‘‘an officer or employee of”’ are
substituted for ‘‘otherwise employed by’ for consist-
ency in the revised title and with other titles of the
United States Code. The words ‘‘payable . . . under the
General Schedule under section 5332 of title 5, United
States Code’ and 31:52-3(d)(2d sentence) are omitted as
surplus.

REFERENCES IN TEXT

The date of the enactment of the General Accounting
Office Personnel Amendments Act of 1988, referred to in
subsec. (¢)(2)(A), is the date of enactment of Pub. L.
100426, which was approved Sept. 9, 1988.

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office”” in introductory provisions.

1994—Subsec. (a)(1). Pub. L. 103-283 inserted ‘‘or of the
Architect of the Capitol, the Botanic Garden, or the
Senate Restaurants,” after ‘‘Office’’. See Application of
Provisions Amended by Pub. L. 103-283 note below.

1988—Subsec. (a). Pub. L. 100-426, §101(a), struck out
par. (1) which required that Board appointees have 3
years full-time or part-time experience in adjudicating
or arbitrating personnel matters, and redesignated
pars. (2), (3), and (4) as (1), (2), and (3), respectively.

Subsec. (b)(1). Pub. L. 100-426, §101(b), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: “‘from a written list of candidates, submitted to
the Comptroller General in a way and at the time the
Comptroller General requires, by any organization the
Comptroller General believes is composed primarily of
individuals experienced in adjudicating or arbitrating
personnel matters; and’’.
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Subsec. (c)(1). Pub. L. 100-426, §101(c)(1), (2), des-
ignated existing provisions as par. (1), substituted ‘‘Ex-
cept as provided in paragraph (2), the’ for ‘“The”’, and
substituted *56’’ for ‘3"’ in two places.

Subsec. (¢)(2). Pub. L. 100426, §101(c)(3), added par.
@).

Subsec. (e). Pub. L. 100-426, §102(b), substituted ‘‘basic
pay at a rate equal to the daily rate of basic pay pay-
able for grade GS-18 of the General Schedule’ for ‘‘pay
at a rate equal to the daily rate for GS-18"".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

APPLICATION OF PROVISIONS AMENDED BY
PUB. L. 103-283

Pub. L. 104-1, title V, §504(c)(2), Jan. 23, 1995, 109 Stat.
41, provided that: ‘“The provisions of sections 751, 753,
and 755 of title 31, United States Code, amended by sec-
tion 312(e) of the Architect of the Capitol Human Re-
sources Act [Pub. L. 103-283], shall be applied and ad-
ministered as if such section 312(e) [amending this sec-
tion and sections 753 and 755 of this title and enacting
section 1831(e) of Title 2, The Congress] (and the amend-
ments made by such section) had not been enacted.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§752. Chairman and General Counsel

(a) The General Accounting Office Personnel
Appeals Board?! shall select one of its members
as Chairman. The Chairman is the chief execu-
tive and administrative officer of the Board.

(b)(1) The Comptroller General shall appoint
as General Counsel of the Board an individual
the Chairman selects. The General Counsel
serves at the pleasure of the Chairman.

(2) The Chairman shall fix the pay of the Gen-
eral Counsel. The rate of basic pay of the Gen-
eral Counsel may be not more than the maxi-
mum rate of basic pay payable for grade GS-16
of the General Schedule.

(3) The General Counsel shall—

(A) investigate an allegation about a prohib-
ited personnel practice under section 732(b)(2)
of this title to decide if there are reasonable
grounds to believe the practice has occurred,
exists, or will be taken by an officer or an em-
ployee of the Government Accountability Of-
fice;

(B) investigate an allegation about a prohib-
ited political activity under section 732(b)(3) of
this title;

(C) investigate a matter under the jurisdic-
tion of the Board if the Board or a member of
the Board requests; and

(D) help the Board carry out its duties and
powers.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub.
L. 100426, title I, §102(a), Sept. 9, 1988, 102 Stat.
1599; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

1See Change of Name note below.
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
752(a) ...... 31:52-3(e). Feb. 15, 1980, Pub. L. 96-191,
§4(e)—(g), 94 Stat. 30.
752(0) ...... 31:52-3(f), (g).

In subsection (a), the words ‘“‘members of the” are
omitted as surplus.

In subsection (b)(1), the words ‘‘(hereinafter referred
to as the ‘General Counsel’)” are omitted because of
the restatement. The words ‘‘shall be eligible for re-
appointment and’ are omitted as surplus.

In subsection (b)(2), the word ‘‘annual’ is added for
clarity. The word ‘‘basic’ is added for consistency in
the revised title and with other titles of the United
States Code. The words ‘‘payable . . . of the General
Schedule’ are omitted as surplus.

In subsection (b)(3)(A), the words ‘‘to the extent nec-
essary’’ are omitted as surplus. The words ‘‘officer or’’
are added for consistency in the revised title and with
other titles of the Code.

In subsection (b)(3)(D), the word ‘‘otherwise’’ is omit-
ted as surplus. The words ‘‘duties and powers’’ are sub-
stituted for ‘‘functions’ for consistency.

AMENDMENTS

2004—Subsec. (b)(3)(A). Pub. L. 108-271 substituted
“Government Accountability Office” for ‘‘General Ac-
counting Office”’.

1988—Subsec. (b)(2). Pub. L. 100-426 substituted ‘“The
rate of basic pay of the General Counsel may be not
more than the maximum rate of basic pay payable for
grade GS-16 of the General Schedule” for ‘““The annual
rate of basic pay of the General Counsel may be not
more than the maximum rate for GS-15"".

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

§753. Duties and powers

(a) The General Accounting Office Personnel
Appeals Board! may consider and order correc-
tive or disciplinary action in a case arising
from—

(1) an officer or employee appeal about a re-
moval, suspension for more than 14 days, re-
duction in grade or pay, or furlough of not
more than 30 days;

(2) a prohibited personnel practice under sec-
tion 732(b)(2) of this title;

(3) a prohibited political activity under sec-
tion 732(b)(3) of this title;

(4) a decision of an appropriate unit of em-
ployees for collective bargaining;

(5) an election or certification of a collective
bargaining representative;

(6) a matter appealable to the Board under
the labor-management relations program
under section 732(e)(2) of this title, including a
labor practice prohibited under section
732(e)(1) of this title;

1See Change of Name note below.
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(7) an action involving discrimination pro-
hibited under section 732(f)(1) of this title;

(8) an issue about Office personnel the Comp-
troller General by regulation decides the
Board shall resolve; and

(9) an action involving discrimination pro-
hibited under section 312(e)(2)2 of the Archi-
tect of the Capitol Human Resources Act.

(b) The Board has no authority to issue a stay
of any reduction in force action.

(c) The Board may delegate to a member or a
panel of members the authority to act under
subsection (a) of this section. A decision of a
member or panel under subsection (a) is deemed
to be a final decision of the Board unless the
Board reconsiders the decision under subsection
(d) of this section.

(d) On motion of a party or on its own initia-
tive, the Board may reconsider a decision under
subsection (a) of this section by the 30th day
after the decision is made.

(e) The Board shall prescribe regulations—

(1) providing for officer and employee ap-
peals consistent with sections 7701 and 7702 of
title 5; and

(2) on the operating procedure of the Board.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 901; Pub.
L. 103-283, title III, §312(e)(4)(B), July 22, 1994, 108
Stat. 1446; Pub. L. 104-53, title II, §213, Nov. 19,
1995, 109 Stat. 535.)

HISTORICAL AND REVISION NOTES

gﬁgffﬁg Source (U.S. Code) Source (Statutes at Large)
753(a) ...... 31:52-3(h). Feb. 15, 1980, Pub. L. 96-191,
§4(h), (. (k), (m), 94 Stat.
30, 31.
753(b) ...... 31:52-3(j).
753(C) ...... 31:52-3(k).
753(d) ...... 31:52-3(m).

In the section, the words ‘‘officer or’” are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), before clause (1), the words ‘‘de-
cide’ and ‘‘(where appropriate)’” are omitted as surplus.
In clause (6), the words ‘‘relations program’ are sub-
stituted for ‘‘system’ for consistency. In clause (8), the
words ‘‘most appropriately’ are omitted as surplus.

In subsection (b), the words ‘‘delegate . . . to act’ are
substituted for ‘‘designate to take any action
which the Board is authorized to take’ for consistency
and to eliminate unnecessary words. The words ‘‘indi-
vidual” and ‘‘reopened and’ are omitted as surplus.

In subsection (c¢), the words ‘‘reopen and’’ are omitted
as surplus.

In subsection (d)(1), the words ‘‘the principles of’’ are
omitted as surplus.

REFERENCES IN TEXT

Section 312(e)(2) of the Architect of the Capitol
Human Resources Act, referred to in subsec. (a)(9), was
classified to section 1831(e)(2) of Title 2, The Congress,
and was repealed by Pub. L. 104-1, title V, §504(c)(1),
Jan. 23, 1995, 109 Stat. 41, except as provided in section
1435 of Title 2.

AMENDMENTS

1995—Subsec. (b). Pub. L. 104-53, §213(2), added subsec.
(b). Former subsec. (b) redesignated (c).

Subsec. (¢c). Pub. L. 104-53, §213(1), (3), redesignated
subsec. (b) as (¢) and in second sentence substituted
‘‘under subsection (d)” for ‘‘under subsection (c)”.
Former subsec. (¢) redesignated (d).

2See References in Text note below.
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Subsecs. (d), (e). Pub. L. 104-53, §213(1), redesignated
subsecs. (¢) and (d) as (d) and (e), respectively.

1994—Subsec. (a)(9). Pub. L. 103-283 added par. (9). See
Application of Provisions Amended by Pub. L. 103-283
note below.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

APPLICATION OF PROVISIONS AMENDED BY
PUB. L. 103-283

Provisions of this section amended by section 312(e)
of Pub. L. 103-283 to be applied and administered as if
section 312(e) and the amendments made by section
312(e) had not been enacted, see section 504(c)(2) of Pub.
L. 104-1, set out as a note under section 751 of this title.

§754. Action by the Comptroller General

When the Comptroller General has authority,
the Comptroller General promptly shall carry
out action the General Accounting Office Per-
sonnel Appeals Board! orders under section 753
of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
754 ...ennns 31:52-3(1). Feb. 15, 1980, Pub. L. 96-191,
§4(1), 94 Stat. 31.

The words ‘‘to do so’” and ‘“‘corrective’ are omitted as
surplus. The words ‘‘under section 753 of this title” are
added for clarity.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

§755. Judicial review

(a) A final decision under section 753(a)(1)—(3),
(6),,2 (7) or (9) of this title may be reviewed by
the United States Court of Appeals for the Fed-
eral Circuit. Chapter 158 of title 28 applies to a
review under this subchapter, except the peti-
tion for review shall be filed by the 30th day
after the petitioner receives notice of the deci-
sion. The court shall set aside a final decision
the court decides is—

(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not consistent with law;

(2) not made consistent with required proce-
dures; or

(3) unsupported by substantial evidence.

(b) If an officer, employee, applicant for em-
ployment, or employee of the Architect of the
Capitol, the Botanic Garden, or the Senate Res-
taurants is the prevailing party in a proceeding
under this section, and the decision is based on
a finding of discrimination prohibited under sec-
tion 732(f) of this title or under section 312(e)(2)2
of the Architect of the Capitol Human Resources
Act, attorney’s fees may be allowed by the court
in accordance with the standards prescribed

1See Change of Name note below.
180 in original. Second comma probably should follow ‘(7).
2See References in Text note below.
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under section 706(k) of the Civil Rights Act of
1964.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 98-216, §1(1), Feb. 14, 1984, 98 Stat. 3; Pub. L.
100426, title I, §103(a), (b), Sept. 9, 1988, 102 Stat.
1599; Pub. L. 103-283, title III, §312(e)(4)(C), July
22, 1994, 108 Stat. 1446.)

HISTORICAL AND REVISION NOTES

1982 AcT
gﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
755 o 31:52-3(D). Feb. 15, 1980, Pub. L. 96-191,
§4(D), 94 Stat. 31.

In the section, before clause (1), the first sentence is
substituted for 31:52-3(1)(1)(1st sentence) for consistency
with other titles of the United States Code. The word
“‘review’’ is substituted for ‘‘appeal’’ for consistency.
The words ‘‘the procedures of”’, ‘‘any other provision of
law’’, ‘‘of a final decision of the Board . . . the date . . .
of the Board”’, and ‘‘In any case filed under paragraph
(1) . . . review the record and” are omitted as surplus.
The words ‘‘final decision” are substituted for ‘‘agency
action, findings, or conclusions’” for consistency.
Clause (2) is substituted for 31:52-3(1)(2)(B) to eliminate
unnecessary words.

1984 AcT

This clarifies section 7565 by conforming it more close-
ly to the language of the source provision of the sec-
tion.

REFERENCES IN TEXT

Section 312(e)(2) of the Architect of the Capitol
Human Resources Act, referred to in subsec. (b), was
classified to section 1831(e)(2) of Title 2, The Congress,
and was repealed by Pub. L. 104-1, title V, §504(c)(1),
Jan. 23, 1995, 109 Stat. 41, except as provided in section
1435 of Title 2.

Section 706(k) of the Civil Rights Act of 1964, referred
to in subsec. (b), is classified to section 2000e-5(k) of
Title 42, The Public Health and Welfare.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-283, §312(e)(4)(C)(i), sub-
stituted ‘‘, (7) or (9)” for ‘“‘or (7)” in introductory provi-
sions. See Application of Provisions Amended by Pub.
L. 103-283 note below.

Subsec. (b). Pub. L. 103-283, §312(e)(4)(C)(ii), sub-
stituted ‘‘applicant for employment, or employee of the
Architect of the Capitol, the Botanic Garden, or the
Senate Restaurants” for ‘‘or applicant for employ-
ment’’, and inserted ‘‘or under section 312(e)(2) of the
Architect of the Capitol Human Resources Act’ after
‘‘of this title”. See Application of Provisions Amended
by Pub. L. 103-283 note below.

1988—Subsec. (a). Pub. L. 100-426, §103(a), (b)(1), des-
ignated existing provisions as subsec. (a) and sub-
stituted ‘““Federal Circuit’” for ‘‘District of Columbia
Circuit or by the court of appeals of the United States
for the circuit in which the petitioner resides’.

Subsec. (b). Pub. L. 100-426, §103(b)(2), added subsec.
(b).

1984—Pub. L. 98-216 substituted ‘‘A final decision
under section 7563(a)(1)-(3), (6), or (7) of this title may be
reviewed by the United States Court of Appeals for the
District of Columbia Circuit or by the court of appeals
of the United States for the circuit in which the peti-
tioner resides’ for ‘A person may apply for review of
a final decision under section 753(a)(1)-(3), (6), or (7) of
this title by filing a petition for review with the United
States Court of Appeals for the District of Columbia
Circuit or with the court of appeals of the United
States for the circuit in which the person resides’ in
provisions preceding par. (1).
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EFFECTIVE DATE OF 1988 AMENDMENT

Section 103(c) of Pub. L. 100-426 provided that: ‘“‘Noth-
ing in any of the amendments made by this section
[amending this section] shall apply with respect to an
appeal pending on the date of the enactment of this Act
[Sept. 9, 1988].”

APPLICATION OF PROVISIONS AMENDED BY
Pus. L. 103-283

Provisions of this section amended by section 312(e)
of Pub. L. 103-283 to be applied and administered as if
section 312(e) and the amendments made by section

312(e) had not been enacted, see section 504(c)(2) of Pub.
L. 104-1, set out as a note under section 751 of this title.

SUBCHAPTER V—ANNUITIES

§ 771. Definitions

In this subchapter—

(1) ‘““‘dependent child” means an unmarried
dependent child (including a stepchild or
adopted child) who is—

(A) under 18 years of age;

(B) incapable of self-support because of
physical or mental disability; or

(C) between 18 and 22 years of age and is a
student regularly pursuing a full-time

course of study or training in residence in a

high school, trade school, technical or voca-

tional institute, junior college, college, uni-
versity, or comparable recognized edu-
cational institution. For the purposes of this
subchapter, a child whose 22nd birthday oc-
curs before July 1 or after August 31 of a cal-
endar year, and while such child is regularly
pursuing such a course of study or training,
is deemed to have become 22 years of age on
the first day of July after that birthday. A
child who is a student is deemed not to have
ceased to be a student during an interim pe-
riod between school years if the interim pe-
riod is not more than 5 months and if such
child shows to the satisfaction of the Gen-
eral Counsel of the Government Account-
ability Office that such child has a bona fide
intention of continuing in the same or a dif-
ferent school during the school semester (or

other period into which the school year is di-

vided) immediately after the interim period.

(2) ‘‘surviving spouse’’ means a surviving
spouse of an individual who was a Comptroller
General or retired Comptroller General and
the spouse—

(A) was married to the individual for at
least 1 year immediately before the individ-
ual died; or

(B) has not remarried before age 55 and is
the parent of issue by the marriage.

(3) service as a Comptroller General equals
the number of years and complete months an
individual is Comptroller General.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 100-426, title II, §202, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
TT1(1), (2) | 31:43b(g). June 10, 1921, ch. 18, 42 Stat.

20, §319(g), (p); added July
13, 1959, Pub. L. 86-87, 73
Stat. 198, 200.

TITLE 31—MONEY AND FINANCE

Page 88

HISTORICAL AND REVISION NOTES—CONTINUED

Revised
Section Source (U.S. Code) Source (Statutes at Large)
7713) ...... 31:43b(p).

In this subchapter, the words ‘‘surviving spouse’’,
‘‘spouse’’, ‘‘surviving spouse’s’’, and ‘‘parent’ are sub-
stituted for ‘“‘widow”’, ‘‘wife’’, ‘‘surviving widow’s”’, and
“mother’’, respectively, because of 5:7202(c).

In clause (3), the words ‘‘or retired Comptroller Gen-
eral” are omitted as executed because a retired Comp-
troller General could elect survivor benefits and in-
clude retirement service only if the Comptroller Gen-
eral had retired by July 13, 1959. The word ‘‘total’’ is
omitted as surplus. The words ‘‘complete months’ are
substituted for ‘‘twelfth parts thereof, excluding from
the aggregate the fractional part of a month, if any”’ to
eliminate unnecessary words. The words ‘‘an individual
is Comptroller General’ are added for clarity.

AMENDMENTS

2004—Par. (1)(C). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office’” for ‘‘General Accounting
Office”.

1988—Par. (1)(C). Pub. L. 100-426, §202(a), added sub-
par. (C).

Par. (2)(A). Pub. L. 100426, §202(b)(1), substituted 1
year” for ‘2 years”’.

Par. (2)(B). Pub. L. 100-426, §202(b)(2), inserted ‘‘before
age 55’7 after ‘‘remarried’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§772. Annuity of the Comptroller General

(a) Except as provided in subsection (c) of this
section, a Comptroller General serving a com-
plete term as Comptroller General or who re-
tires under section 703(e)(1) of this title is enti-
tled to receive an annuity for life equal to the
pay the Comptroller General is receiving on
completion of the term or at the time of retire-
ment. An annuity of a Comptroller General who
completes a term before becoming 65 years of
age is reduced by .25 percent for each complete
month the Comptroller General is under 65 years
of age.

(b) Except as provided in subsection (c) of this
section, a Comptroller General becoming perma-
nently disabled shall be retired and is entitled
to receive an annuity for life equal to—

(1) the pay of the Comptroller General at the
time of retirement if the Comptroller General
served at least 10 years; or

(2) 50 percent of the pay if the Comptroller
General served less than 10 years.

(c) A Comptroller General who, when ap-
pointed, is or has been subject to subchapter IIT
of chapter 83 or chapter 84 of title 5 remains sub-
ject to such subchapter III or such chapter 84 (as
the case may be) unless the Comptroller General
elects in writing to receive an annuity under
this section. An election is irrevocable and must
be made within 10 years and 60 days after the
start of service as Comptroller General. A Comp-
troller General electing to receive an annuity
under this section is entitled to a refund of the
lump-sum credit to the account of the Comptrol-
ler General in the Civil Service Retirement and
Disability Fund.
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(d) A Comptroller General (except a Comptrol-
ler General remaining subject to subchapter III
of chapter 83 of title 5) shall—

(1) deposit with the Government Account-
ability Office for redeposit in the Treasury as
miscellaneous receipts as a contribution to
the annuity—

(A) 3.5 percent of the pay received as
Comptroller General before deductions are
made under clause (2)(A) of this subsection
plus 3 percent interest compounded every
December 31 on the amount to be deposited,
if electing survivor benefits under this sub-
chapter; or

(B) 8 percent of the pay received as Comp-
troller General before deductions are made
under clause (2)(B) of this subsection plus 3
percent interest compounded every Decem-
ber 31 on the amount to be deposited, if not
electing survivor benefits under this sub-
chapter; and

(2) have—

(A) 3.5 percent of the pay received as
Comptroller General deducted as a contribu-
tion to the annuity if electing survivor bene-
fits under this subchapter; or

(B) 8 percent of the pay received as Comp-
troller General deducted as a contribution to
the annuity if not electing survivor benefits
under this subchapter.

(e) A Comptroller General receiving benefits
under this section may not receive retirement
or disability benefits under another law of the
United States.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 902; Pub.
L. 100426, title II, §203, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
772(a) ...... 31:43(2d par. 1st sen- | June 10, 1921, ch. 18, 42 Stat.
tence). 20, §303(2d par. 1st, 2d, last
sentences); added July 28,
1953, ch. 256, 67 Stat. 229.
T72(b) ...... 31:43(2d par. 2d sen-
tence).
772(C) .. 31:43(3d par. 1st, 2d | June 10, 1921, ch. 18, 42 Stat.
sentences, 3d sen- 20, §303(3d par. 1st-3d sen-
tence words be- tences); added July 26, 1966,
fore comma). Pub. L. 89-520, §1, 80 Stat.
329; Oct. 25, 1978, Pub. L.
95-512, §4(b)(1), 92 Stat. 1800.
772(d) ...... 31:43(2d par. 4th sen- | June 10, 1921, ch. 18, 42 Stat.
tence, 3d par. last 20, §303(2d par. 4th sentence,
sentence). 3d par. last sentence); added
Oct. 25, 1978, Pub. L. 95-512,
§4(a), (b)(2), 92 Stat. 1800.
T72(e) ...... 31:43(2d par. last
sentence, 3d par.
3d sentence words
after comma).

In subsections (a) and (b), the words ‘‘Except as pro-
vided in subsection (c¢) of this section’ are added for
clarity. The words ‘is entitled to receive’’ are sub-
stituted for ‘‘shall receive’ as being more precise and
for consistency with title 5.

In subsection (a), the words ‘‘under section 703(e)(1) of
this title” are added for clarity. The words ‘‘in his of-
fice’ are omitted as surplus. The words ‘‘before becom-
ing 65 years of age’ are added for clarity. The words
“‘at such completion’ are omitted as surplus.

In subsection (b), before clause (1), the words ‘‘from
performing his duties’ are omitted as surplus.

In subsections (¢) and (d), the words ‘‘Comptroller
General’ are substituted for ‘‘person appointed to the
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Office of Comptroller General” and ‘‘person who is ap-
pointed to the Office of Comptroller General’ to elimi-
nate unnecessary words.

In subsection (c), the words ‘‘Notwithstanding the
preceding paragraph of this section’ are omitted as
surplus. The words ‘‘after January 1, 1966’ are omitted
as executed. The words ‘‘receive an annuity under this
section’ are substituted for ‘‘and no deduction from his
salary shall be made under the preceding paragraph
. . . be subject to the provisions of the preceding para-
graph of this section” for clarity and because of the re-
statement.

In subsection (d), before clause (1), the words ‘‘after
October 25, 1978 are omitted as executed. The words
‘‘(except a Comptroller General remaining subject to
subchapter III of chapter 83 of title 5)” are added for
clarity. In clauses (1) and (2), the word ‘‘pay’ is sub-
stituted for ‘‘salary’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘a sum equal to”” are omitted as surplus. In
clause (1), before subclause (A), the words ‘‘makes such
an election under this paragraph’ are omitted as sur-
plus. The word ‘‘redeposit’ is substituted for ‘‘cover-
ing”’ for clarity. The words ‘‘the general fund of”’ and
‘“‘authorized under the preceding paragraph’ are omit-
ted as surplus. In subclauses (A) and (B), the words ‘‘be-
fore deductions are made under clause (2)(A) of this
subsection’ and ‘‘before deductions are made under
clause (2)(B) of this subsection’” are substituted for
“prior to the date current deductions begin from his
salary’ for clarity. The words ‘‘per annum’ are omit-
ted as surplus. In clause (2), the words ‘‘authorized by
this paragraph’ are omitted as surplus.

In subsection (e), the words ‘‘Comptroller General”
are substituted for ‘“‘person” for clarity.

AMENDMENTS

2004—Subsec. (d)(1). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’ in introductory provisions.

1988—Subsec. (a). Pub. L. 100-426, §203(1), substituted
‘“‘retires under section 703(e)(1) of this title” for ‘‘is re-
tired for age under section 703(e)(1) of this title after
serving at least 10 years’ .

Subsec. (c). Pub. L. 100426, §203(2), substituted ‘‘sub-
chapter III of chapter 83 or chapter 84 of title 5 remains
subject to such subchapter III or such chapter 84 (as the
case may be)”’ for ‘‘subchapter III of chapter 83 of title
5 remains subject to subchapter III”.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 208 of title II of Pub. L. 100-426 provided that:
“The amendments made by this title [amending this
section and sections 703, 771, 773, 774, 776, and 777 of this
title] shall be effective after the end of the 60-day pe-
riod beginning on the date of enactment of this Act
[Sept. 9, 1988], except that an individual who, as of such
date of enactment, is receiving an annuity under sub-
chapter V of chapter 7 of title 31, United States Code,
as a retired Comptroller General (and the spouse and
any dependent children of such individual who may sur-
vive such individual) shall remain subject to the provi-
sions of such subchapter, as in effect immediately be-
fore such date, if the retired Comptroller General
makes an election under this section. An election under
this section shall be ineffective unless it is made in
writing and received by the General Counsel of the
General Accounting Office [now Government Account-
ability Office] before the end of the 60-day period re-
ferred to in the preceding sentence.”’

§ 773. Election of survivor benefits

(a) To provide survivor benefits, a Comptroller
General may elect in writing to reduce the pay
and annuity of the Comptroller General. An
election shall be made within 6 months of tak-
ing office or, if an election is made under section
T72(c) of this title, by the 60th day after making
an election under section 772(c).
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(b) A Comptroller General electing to provide
survivor benefits shall—

(1) have 4.5 percent of the pay received as
Comptroller General and 5 percent of the an-
nuity of the Comptroller General deducted;
and

(2) deposit with the Government Account-
ability Office for redeposit in the Treasury as
miscellaneous receipts—

(A) 4.5 percent of the pay and annuity re-
ceived as Comptroller General before the de-
ductions begin;

(B) 4.5 percent of basic pay received as a
member of Congress or for other civilian
service on which a surviving spouse’s annu-
ity is computed under section 774(d) of this
title; and

(C) 4 percent interest before January 1,
1948, and 3 percent interest after December
31, 1947, compounded every December 31, on
amounts deposited.

(c) This subchapter does not prevent a surviv-
ing spouse or dependent child from receiving an-
other annuity while receiving an annuity under
section 774 of this title. However, service used in
computing an annuity under section 774 may not
be used in computing the other annuity.

(d) The reduction in the Comptroller General’s
annuity under subsection (b)(1) for the purpose
of providing survivor benefits shall be termi-
nated for each full month after the death of the
spouse.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 903; Pub.
L. 100426, title II, §204, Sept. 9, 1988, 102 Stat.
1600; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

713(a) ...... 31:43b(a). June 10, 1921, ch. 18, 42 Stat.
20, §319(a); added July 13,
1959, Pub. L. 86-87, 73 Stat.
197, July 26, 1966, Pub. L.
89-520, §2, 80 Stat. 329.

June 10, 1921, ch. 18, 42 Stat.
20, §319(b), (c); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197; Oct. 25, 1978, Pub.
L. 95-512, §2(1), 92 Stat. 1799.

June 10, 1921, ch. 18, 42 Stat.
20, §319(q); added July 13,
1959, Pub. L. 86-87, 73 Stat.
200.

713(0) ...... 31:43b(b), (¢).

713(C) .ennnn 31:43b(q).

In subsections (a) and (b), the word ‘“‘pay’ is sub-
stituted for ‘‘salary’’, and the word ‘‘annuity’ is sub-
stituted for ‘‘retirement pay’’, for consistency in the
revised title and with other titles of the United States
Code.

In subsection (a), the words ‘“To provide’” are sub-
stituted for ‘‘for purposes of”’ for clarity. The words ‘‘or
in the case of the Comptroller General currently in of-
fice and any retired Comptroller General, within six
months after July 13, 1959 are omitted as executed.
The words ‘‘as hereinafter provided’” are omitted as
surplus.

In subsection (b), before clause (1), the words ‘‘of the
United States’ are omitted as surplus. The words ‘‘or
retired Comptroller General’”’ are omitted as executed.
The word ‘‘provide” is substituted for ‘‘receive’ for
clarity and consistency. In clause (2), before subclause
(A), the word ‘‘redeposit’ is substituted for ‘‘covering”’
for clarity. The words ‘‘the general fund of’’ and ‘‘a sum
equal to”’ are omitted as surplus. In subclause (A), the
words ‘‘the date current . . . from his salary and retire-
ment pay’’ and 31:43b(c)(last sentence) are omitted as
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surplus. In subclause (B), the words ‘‘salary ... or
compensation for service’’ are omitted as surplus. The
words ‘“‘member of Congress’ are substituted for ‘‘Sen-
ator, Representative, Delegate, or Resident Commis-
sioner in the Congress of the United States’ for con-
sistency and to eliminate unnecessary words.

In subsection (c), the words ‘‘be construed to” and
‘‘eligible therefore’” are omitted as surplus. The words
‘“‘receiving another annuity while’’ are substituted for
‘“‘simultaneously . . . and any annuity . . . to which she
would otherwise be entitled under any other law’ to
eliminate unnecessary words. The words ‘‘(including
old age and survivor benefits)’’ and ‘‘without regard to
this section’ are omitted as surplus.

AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-271 substituted ‘‘Gov-
ernment Accountability Office’ for ‘‘General Account-
ing Office’ in introductory provisions.

1988—Subsec. (b)(1). Pub. L. 100-426, §204(1), inserted
‘5 percent of the’ before ‘“‘annuity’’.

Subsec. (b)(2)(C). Pub. L. 100-426, §204(2), substituted

‘3 percent’’ for ‘‘4.5 percent’’.
Subsec. (d). Pub. L. 100-426, §204(3), added subsec. (d).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§774. Survivor annuities

(a) In this section—

(1) ‘“‘allowable military service’”’ means hon-
orable active service of not more than 5 years
in an armed force (including service in the Na-
tional Guard when ordered to active duty for
the United States Government), when the
service is not creditable in computing another
annuity.

(2) ‘“‘other prior allowable service’ means ci-
vilian service as an officer or employee of the
Government or District of Columbia govern-
ment not covered by subsection (d)(1) of this
section.

(3) ‘‘congressional employee” has the same
meaning given that term in section 2107 of
title 5.

(b) A survivor annuity shall be paid under this
subchapter when a Comptroller General—

(1) makes an election under section 773 of
this title;

(2) dies in office or while receiving an annu-
ity under section 772 of this title;

(3) had at least 18 months of civilian service
at death computed under subsections (a) and
(d) of this section; and

(4) had deductions or deposits under section
773 of this title made for the last 18 months of
civilian service.

(c) If the Comptroller General or retired
Comptroller General is survived—

(1) only by a spouse, the surviving spouse
shall receive an annuity computed under sub-
section (d) of this section beginning on the
death of the Comptroller General or retired
Comptroller General or when the spouse is 50
years of age, whichever is later;

(2) by a spouse and a dependent child, the
surviving spouse shall receive an immediate
annuity computed under subsection (d) of this
section and each dependent child shall receive
an immediate annuity equal to the smaller
of—
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(A) 10 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion; or

(B) 20 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion, divided by the number of dependent
children; or

(3) only by a dependent child, each depend-
ent child shall receive an immediate annuity
equal to the smaller of—

(A) the annuity a surviving spouse would
be entitled to receive under clause (2) of this
subsection, divided by the number of depend-
ent children;

(B) 20 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion; or

(C) 40 percent of the average annual pay
computed under subsection (d)(1) of this sec-
tion, divided by the number of dependent
children.

(d) The annuity of a surviving spouse is equal
to—

(1) 1.5 percent of the average annual pay
(based on the 3 years of highest pay received
as Comptroller General and other prior allow-
able service) times—

(A) the number of years of—

(i) service as Comptroller General or a
member of Congress; and

(ii) prior allowable military service; and

(B) not more than 15 years of prior allow-
able service as a congressional employee;
plus

(2) .75 percent of the average pay computed
under clause (1) of this subsection times the
number of years of other allowable service.

(e) A surviving spouse’s annuity may not be
more than 50 percent nor less than 25 percent of
the average annual pay computed under sub-
section (d)(1) of this section. If a Comptroller
General does not make the deposit under section
T73(b) of this title, a surviving spouse’s annuity
shall be credited with the service during which
a deposit was not made, unless the spouse elects
not to have the service credited. However, the
annuity shall be reduced by 10 percent of the
amount of the unpaid deposit, computed on the
date the Comptroller General or retired Comp-
troller General dies.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 904; Pub.
L. 100-426, title II, §205, Sept. 9, 1988, 102 Stat.
1600.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)
TT4(a) ...... 31:43b(0). June 10, 1921, ch. 18, 42 Stat.
20, §319(d), (0); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197, 200.
774(b), (c) | 31:43b(e). June 10, 1921, ch. 18, 42 Stat.
20, §319(e), (n); added July
13, 1959, Pub. L. 86-87, 73
Stat. 197, 200; Oct. 25, 1978,
Pub. L. 95-512, §2(2)-(4), 92
Stat. 1799.
774(d) ...... 31:43b(n)(less words
after last
comma).
T74(e) ...... 31:43b(d).
31:43b(n)(words
after last
comma).
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In subsection (a)(1), the words ‘‘in an armed force”
are substituted for ‘‘in the Army, Navy, Air Force, Ma-
rine Corps, or Coast Guard” for consistency with title
10. The word ‘‘only” is omitted as surplus. The word
“Government’” is added for consistency. The word
‘“‘computing’’ is added for clarity. The word ‘‘annuity”’
is substituted for ‘‘retirement or retired pay’’ for con-
sistency in the revised title and with other titles of the
United States Code. The words ‘‘under any other provi-
sion of law’’ are omitted as surplus.

Subsection (a)(3) is substituted for 31:43b(o)(1st sen-
tence) for consistency in the revised title and with
other titles of the Code.

In subsection (b), before clause (1), the words ‘A sur-
vivor annuity shall be paid under this subchapter
when” are added for clarity. The words ‘‘or retired
Comptroller General” are omitted as executed. In
clause (1), the words ‘‘made an election under section
733 of this title” are substituted for ‘‘has elected to
bring himself within the purview of this section’ for
clarity. In clause (2), the word ‘‘annuity’’ is substituted
for ‘“‘retirement pay’ for consistency in the revised
title and with other titles of the Code. In clause (4), the
words ‘‘salary’ and ‘‘actually’ are omitted as surplus.

In subsection (c)(1), the words ‘‘only by a spouse’ are
substituted for ‘“by a widow but not by a dependent
child” to eliminate unnecessary words.

In subsection (c)(2), before subclause (A), the words
“or children” and ‘‘in an amount’ are omitted as sur-
plus.

In subsection (c¢)(3), before subclause (A), the words
‘“‘only by a dependent child” are substituted for ‘“‘no
surviving widow but leaves a surviving dependent child
or children” to eliminate unnecessary words. In sub-
clause (A), the words ‘‘the amount of”’ are omitted as
surplus. The words ‘‘a surviving spouse’” are sub-
stituted for ‘‘such widow . .. had she survived” to
eliminate unnecessary words.

In subsection (d), before clause (1), the words ‘‘of a
Comptroller General or retired Comptroller General
who has elected to bring himself within the purview of
this section’ are omitted as surplus. In clauses (1) and
(2), the word ‘“‘pay’ is substituted for ‘‘salary’’ for con-
sistency in the revised title and with other titles of the
Code. In clause (1), before subclause (A), the words ‘‘by
him for service . . . service in which his” are omitted
as surplus. In subclause (A)(i), the words ‘“‘member of
Congress’” are substituted for ‘‘Senator, Representa-
tive, Delegate, or Resident Commissioner in the Con-
gress of the United States’ for consistency and to
eliminate unnecessary words. The words ‘‘his years of
service as” and ‘‘of the United States’ are omitted as
surplus.

In subsection (e), the words ‘‘and shall be further re-
duced in accordance with subsection (d) of this section
if applicable” are omitted because of the restatement.
The words ‘‘or a retired Comptroller General’ are omit-
ted as executed. The words ‘‘during which a deposit was
not made’ are substituted for ‘‘rendered’ for clarity.
The word ‘‘unpaid’ is added for clarity.

AMENDMENTS

1988—Subsec. (b)(3), (4). Pub. L. 100-426, §205(1), sub-
stituted ‘18 months”’ for ‘5 years”’.

Subsec. (¢)(2), (3). Pub. L. 100-426, §205(2), amended
pars. (2) and (3) generally. Prior to amendment, pars.
(2) and (3) read as follows:

‘“(2) by a spouse and a dependent child, the surviving
spouse shall receive an immediate annuity under sub-
section (d) of this section and each dependent child
shall receive an immediate annuity equal to the small-
er of—

““(A) $1,548; or
‘(B) $4,644 divided by the number of dependent chil-
dren; or

‘“(3) only by a dependent child, each dependent child
shall receive an immediate annuity equal to the small-
er of—

““(A) the annuity a surviving spouse would be enti-

tled to receive under clause (2) of this subsection di-

vided by the number of dependent children;
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“(B) $1,860; or
“(C) $5,580 divided by the number of dependent chil-
dren.”
Subsec. (d)(1). Pub. L. 100-426, §205(3), substituted ‘1.5
percent” for ‘‘1.25 percent’ in introductory provisions.
Subsec. (e). Pub. L. 100-426, §205(4), substituted ‘‘more
than 50 percent nor less than 25 percent’ for ‘‘more
than 40 percent’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100426, set out as a
note under section 772 of this title.

§775. Refunds

(a) A Comptroller General separated from of-
fice before becoming entitled to receive an an-
nuity under section 772 of this title is entitled to
a lump-sum refund of the amount deducted from
pay or deposited as a contribution under section
772, plus 3 percent interest on the amount com-
pounded every December 31.

(b) A Comptroller General making an election
under section 773 of this title who is separated
from office before becoming entitled to an annu-
ity under section 772 of this title is entitled to
a lump-sum refund of the amount deducted
under section 773 of this title, plus 4 percent in-
terest before January 1, 1948, and 3 percent in-
terest after December 31, 1947, compounded
every December 31 until the separation date.

(¢) A lump-sum refund of the amounts de-
ducted under sections 772 and 773 of this title,
plus interest of 4 percent before January 1, 1948,
and 3 percent after December 31, 1947, com-
pounded every December 31 until the date of
death, shall be paid under subsection (d) of this
section if—

(1) a Comptroller General dies in office be-
fore completing 5 years of civilian service
under section 774 of this title or after complet-
ing 5 years of civilian service but without a
survivor entitled to an annuity under section
774(b) and (c) of this title; or

(2) if a retired Comptroller General dies
without a survivor entitled to an annuity
under section 774(b) and (c) of this title.

(d) If a Comptroller General or retired Comp-
troller General dies before a refund is made
under this section, the refund shall be paid in
the following order of precedence:

(1) to a beneficiary the Comptroller General
or retired Comptroller General designated in
writing if the designation was received by the
Government Accountability Office before the
death of the Comptroller General or retired
Comptroller General.

(2) to a surviving spouse.

(3) to the children and to a descendant of a
deceased child by representation.

(4) to the parents equally or, if only one sur-
viving parent, to that survivor.

(6) to the executor or administrator of the
estate of the Comptroller General or retired
Comptroller General.

(6) to the next of kin that the General Coun-
sel of the Government Accountability Office
decides is entitled to the refund under the
laws of the domicile of the Comptroller Gen-
eral or retired Comptroller General at the
time of death.
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(e) The General Counsel is not subject to sec-
tion 771(1) and (2) of this title when making a de-
cision about a surviving spouse or child under
subsection (c¢) or (d) of this section.

(f) If the annuities of all individuals entitled
to survivor annuities under this subchapter end
before the amount of annuities paid equals the
amount deducted under sections 772 and 773 of
this title, plus interest of 4 percent before Janu-
ary 1, 1948, and 3 percent after December 31, 1947,
compounded every December 31 until the date of
death, the remainder shall be paid under sub-
section (d) of this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 905; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
775(a) ...... 31:43(last par. 1st June 10, 1921, ch. 18, 42 Stat.
sentence). 20, §303(last par.); added
Oct. 25, 1978, Pub. L. 95-512,
§4(c), 92 Stat. 1801.

775(b) ...... 31:43b(i). June 10, 1921, ch. 18, 42 Stat.
20, §319(1), (H(less last 13
words before colon), (Kk);
added July 13, 1959, Pub. L.
86-87, 73 Stat. 198.

T75(c)-(e) 31:43(last par. last

sentence).

31:43b(j)(less last 13
words before
colon).

T75(F) ....... 31:43b(k).

In subsections (a) and (b), the word ‘‘total’’ is omitted
as surplus.

In subsection (a), the word ‘“‘pay’ is substituted for
‘“‘salary’” for consistency in the revised title and with
other titles of the United States Code. The words ‘‘by
him” and ‘‘to his annuity’ are omitted as surplus.

In subsection (b), the words ‘‘who has elected to bring
himself within the purview of’ are omitted as surplus.
The word ‘‘annuity’ is substituted for ‘‘retirement
pay’’ for consistency in the revised title and with other
titles of the Code.

In subsection (c), before clause (1), the words ‘A
lump-sum refund of the amounts deducted under sec-
tions 772 and 773 of this title’’ are substituted for ‘‘total
amount deducted from his salary and retirement pay’’
for clarity. The words ‘‘under subsection (d) of this sec-
tion” are added because of the restatement. The words
‘‘to the person or persons surviving at the date title to
payment arises’ are omitted as surplus.

In subsection (d), the words before clause (1) are in-
cluded for clarity. In clauses (2)-(4) and (6), the words
‘“‘of such Comptroller General or retired Comptroller
General” are omitted as surplus. In clause (5), the
words ‘‘duly appointed’ are omitted as surplus.

In subsection (e), the words ‘‘of a Comptroller Gen-
eral or retired Comptroller General’” are omitted as
surplus. The words ‘‘is not subject to’’ are substituted
for ‘“shall be made . . . without regard to the defini-
tions of these terms in’” to eliminate unnecessary
words.

In subsection (f), the word ‘‘individuals” is sub-
stituted for ‘‘persons’ for consistency. The word ‘‘ag-
gregate’ is omitted as surplus. The words ‘‘under sec-
tions 772 and 773 of this title”” are substituted for ‘“‘total
. . . from the salary and retirement pay of a Comptrol-
ler General or retired Comptroller General’’ for clarity
and consistency. The word ‘‘under’ is substituted for
‘‘in the order of precedence prescribed in’’ to eliminate
unnecessary words.

AMENDMENTS

2004—Subsec. (d)(1), (6). Pub. L. 108-271 substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office’.
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§776. Payment of survivor benefits

(a) An annuity under section 774 of this title
accrues monthly and is paid monthly on the
first business day of the month after the month
in which an annuity accrues.

(b)(1) A surviving spouse’s annuity ends when
the spouse remarries before age 55 or dies.

(2) A dependent child’s annuity ends when the
child becomes 18 years of age (unless the child is
then a student as described in section 771(1)(C)
of this title), marries, or dies, whichever is earli-
est. However, if a child is not self-supporting be-
cause of a physical or mental disability, an an-
nuity ends when the child recovers, marries, or
dies.

(3) If a surviving spouse dies and a dependent
child survives, the child’s annuity is recomputed
under section 774(c)(3) of this title.

(4) When a dependent child’s annuity ends, the
annuity of another dependent child is recom-
puted as if the child whose annuity has ended
did not survive a Comptroller General or retired
Comptroller General.

(c) An accrued annuity unpaid when the annu-
ity of a survivor ends—

(1) for a reason except death, shall be paid to
the survivor; and

(2) when a survivor dies, shall be paid in the
following order of precedence:

(A) to the executor or administrator of the
estate of the individual.

(B) if there is no executor or adminis-
trator, then after 30 days after the date of
death, to an individual the General Counsel
of the Government Accountability Office de-
cides is legally entitled to the payment.

(d)1) A payment under subsection (¢)(2)(B) of
this section or section 775(d) of this title is a bar
to recovery by another individual.

(2) A benefit under this section and sections
T73-775 of this title is not assignable or subject
to legal process.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub.
L. 100426, title II, §206, Sept. 9, 1988, 102 Stat.
1601; Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
776(a) ...... 31:43b(m)(1st sen- June 10, 1921, ch. 18, 42 Stat.
tence). 20, §319(f), (j)dast 13 words
before colon), (1), (m); added
July 13, 1959, Pub. L. 86-87,
73 Stat. 198, 199.
776(b) ...... 31:43b(f).
776(C) ...... 31:43b(I)(words be-
fore last comma).
776(d)(1) .. | 31:43b(j)(last 13
words before
colon).
31:43b(I)(words after
last comma).
776(d)(2) .. | 31:43b(m)(last sen-
tence).

In subsection (a), the words ‘‘due and’’ and ‘‘or other
period’ are omitted as surplus.

In subsection (b)(2), the word ‘‘dependent” is added
for clarity.

In subsections (b)(3) and (c), the words ‘‘of a Comp-
troller General or retired Comptroller General’’ are
omitted as surplus.

In subsection (b)(3) and (4), the words ‘‘and paid’ are
omitted as surplus.
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In subsection (c)(2)(A), the words ‘‘duly appointed”
are omitted as surplus. The word ‘‘individual’ is sub-
stituted for ‘‘person’ for consistency.

In subsection (c)(2)(B), the words ‘“‘payment may be
made” and ‘‘the expiration of . . . from” are omitted as
surplus. The words ‘‘to the payment’ are substituted
for ‘‘thereto’ for clarity.

In subsection (d)(2), the words ‘‘A benefit’’ are sub-
stituted for ‘“None of the moneys mentioned” to elimi-
nate unnecessary words. The words ‘‘either in law or
equity” and ‘‘execution, levy, attachment, garnish-
ment, or other’” are omitted as surplus.

AMENDMENTS

2004—Subsec. (¢)(2)(B). Pub. L. 108-271 substituted
‘“‘Government Accountability Office” for ‘‘General Ac-
counting Office”.

1988—Subsec. (b)(1). Pub. L. 100-426, §206(1), inserted
‘‘before age 55’ after ‘‘remarries’’.

Subsec. (b)(2). Pub. L. 100-426, §206(2), inserted ‘‘(un-
less the child is then a student as described in section
T71(1)(C) of this title)” after ‘‘age”’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§ 777. Annuity increases

(a) An annuity payable under this subchapter
shall be increased at the same time that, and by
the same percent as the percentage by which,
annuities are increased under section 8340(b) of
title 5.

(b) An annuity under section 772 of this title
may not be more than the basic pay of the
Comptroller General. A surviving spouse’s annu-
ity may be increased under this section without
regard to any limitation set forth in section
T74(e) of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 906; Pub.
L. 100-426, title II, §207, Sept. 9, 1988, 102 Stat.
1601.)

HISTORICAL AND REVISION NOTES

};sggsg Source (U.S. Code) Source (Statutes at Large)
M) ...... 31:43c(a)(words be- June 10, 1921, ch. 18, 42 Stat.
fore colon), (1). 20, §320; added Oct. 25, 1978,
Pub. L. 95512, §3, 92 Stat.
1799.
T77(b) ...... 31:43c(a)(2).
777(C) ...... 31:43c(a)(3), (b).

In subsection (a), before clause (1), the text of
31:43c(a)(words before colon) is omitted as surplus.

In subsection (b), the words ‘‘in any year’ and ‘‘com-
mencing’’ are omitted as surplus.

In subsection (c)(1), the words ‘‘per centum’ and ‘‘by
the Comptroller General’”’ are omitted as surplus. The
words ‘‘Civil Service Commission” (subsequently
changed to ‘‘Office of Personnel Management’’ because
of section 101 of Reorganization Plan No. 2 of 1978 (eff.
Jan. 1, 1979, 92 Stat. 3783)) are omitted because of the
restatement of section 8340(b) of title 5 by section
1702(a) of the Omnibus Budget Reconciliation Act of
1981.

In subsection (¢)(2), the words ‘‘by reason of the ap-
plication of subsection (a) of this section’ and ‘‘an-
nual” are omitted as surplus. The words ‘‘basic pay”’
are substituted for ‘‘compensation’ for consistency
with other titles of the United States Code.

AMENDMENTS

1988—Pub. L. 100-426 amended section generally. Prior
to amendment, section read as follows:
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‘‘(a) The Comptroller General shall compute—

‘(1) on January 1 of each year, or within a reason-
able time after January 1, the percent change in the
Consumer Price Index between June and December of
the prior year; and

‘(2) on July 1 of each year, or within a reasonable
time after July 1, the percent change in the Index be-
tween June of the same year and December of the
prior year.

‘““(b) If a percent change computed under subsection
(a)(1) of this section indicates a rise in the Index, an an-
nuity payable under this subchapter and beginning be-
fore March 2 shall increase on March 1 by the percent
change computed under subsection (a)(1), adjusted to
the nearest .1 percent. If a percent change computed
under subsection (a)(2) of this section indicates a rise
in the Index, an annuity payable under this subchapter
and beginning before September 2 shall increase on
September 1 by the percent change computed under
subsection (a)(2), adjusted to the nearest .1 percent.

“(c)(1) An increase under this section may not be
more than an increase prescribed under section 8340(b)
of title 5.

“(2) An annuity under section 772 of this title may
not be more than the basic pay of the Comptroller Gen-
eral.”

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100426 effective after end of
60-day period beginning Sept. 9, 1988, with certain ex-
ceptions, see section 208 of Pub. L. 100-426, set out as a
note under section 772 of this title.

§778. Dependency and disability decisions

The General Counsel of the Government Ac-
countability Office shall decide a question of de-
pendency, disability, or dependency and disabil-
ity under sections 773-776 of this title. A deci-
sion under this section is final.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
T8 e 31:43b(h). June 10, 1921, ch. 18, 42 Stat.

20, §319(h); added July 13,
1329, Pub. L. 86-87, 73 Stat.
198.

The words ‘“‘arising’ and ‘“‘and conclusive’ are omit-
ted as surplus.

AMENDMENTS
2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office’ for ‘‘General Accounting Office”’.
§779. Use of appropriations

Annuities and refunds under this subchapter
shall be paid by the Comptroller General from
appropriations of the Government Accountabil-
ity Office.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 907; Pub.
L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:43(2d par. 3d sen- June 10, 1921, ch. 18, 42 Stat.

tence). 20, §303(2d par. 3d sentence);
added July 28, 1953, ch. 256,

67 Stat. 229.
31:43b(r). June 10, 1921, ch. 18, 42 Stat.

20, §319(r); added July 13,
1959, Pub. L. 86-87, 73 Stat.
200.
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The words ‘‘of deposits’ in 31:43b(r) are omitted as
surplus.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’’.

SUBCHAPTER VI—PROPERTY
MANAGEMENT

§781. Authority over the General Accounting Of-
fice Building

(a) The Comptroller General shall have exclu-
sive custody and control over the building lo-
cated at 441 G Street, N.W., in the District of Co-
lumbia, that is generally known as the General
Accounting Office Building,! including oper-
ation, maintenance, protection, alteration, re-
pair, and assignment of space therein. Such cus-
tody and control shall also extend to any ma-
chinery, equipment, spare parts and tools lo-
cated in and usable for the operation and main-
tenance of the General Accounting Office Build-
ing.! For the purposes of securing approval of
any prospectus detailing proposed alterations of
the General Accounting Office Building,! as re-
quired by section 3307 of title 40, the Comptrol-
ler General shall perform the functions assigned
to the Administrator of General Services by
that section.

(b) Upon request of the Comptroller General,
the Administrator of General Services shall pro-
vide, to the extent resources are available, any
necessary services for the protection of the
property and persons in the General Accounting
Office Building,! including the provision of spe-
cial police, responding to and investigating inci-
dents, and the monitoring of the perimeter secu-
rity system. Such services may be provided with
or without reimbursement as the Comptroller
General and the Administrator may agree.

(c)(1) The Comptroller General is authorized to
enter into agreements or contracts to acquire
property or services on such terms and condi-
tions and in such a manner as he deems nec-
essary and without regard to section 6101(b) to
(d) of title 41; except that the Comptroller Gen-
eral may not acquire real property unless spe-
cifically authorized by law. In exercising the au-
thority granted by this section, the Comptroller
General shall obtain full and open competition
in accordance with the principles and purposes
of the Competition in Contracting Act of 1984.

(2) To the extent that funds are otherwise
available for obligation, agreements or con-
tracts for utility services may be made for peri-
ods not exceeding 10 years.

(3) The Comptroller General may make ad-
vance, progress, and other payments which re-
late to agreements or contracts entered into
under authority of this section, without regard
to the provisions of section 3324(a) and (b) of this
title.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2727; amended Pub. L. 107-217, §3(h)(1), Aug. 21,
2002, 116 Stat. 1299; Pub. L. 111-350, §5(h)(3), Jan.
4, 2011, 124 Stat. 3849.)

REFERENCES IN TEXT

The Competition in Contracting Act of 1984, referred
to in subsec. (¢)(1), is title VII of Pub. L. 98-369, div. B,

1See Change of Name note below.
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July 18, 1984, 98 Stat. 1175. For complete classification
of this Act to the Code, see Short Title of 1984 Act note
set out under section 101 of Title 41, Public Contracts,
and Tables.

AMENDMENTS

2011—Subsec. (c¢)(1). Pub. L. 111-350 substituted ‘‘sec-
tion 6101(b) to (d) of title 41 for ‘‘section 3709 of the
Revised Statutes (41 U.S.C. 5)”".

2002—Subsec. (a). Pub. L. 107-217 substituted ‘‘section
3307 of title 40>’ for ‘‘section 7 of the Public Buildings
Act of 1959, as amended (40 U.S.C. 606)”.

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

§ 782. Leasing of space in the General Accounting
Office Building

The Comptroller General is authorized to lease
or otherwise provide space and services within
the General Accounting Office Building! to per-
sons, both public and private, or to any depart-
ment, agency or instrumentality of the United
States Government upon such terms and condi-
tions as the Comptroller General deems nec-
essary to protect the public interest. The Comp-
troller General shall establish a rental rate for
such leased space equivalent to the prevailing
commercial rate for comparable space devoted
to a similar purpose in the vicinity of the Gen-
eral Accounting Office Building.l Additionally,
the Comptroller General may make available,
on occasion, or may lease at such rates and on
such other terms and conditions as the Comp-
troller General deems to be in the public inter-
est, auditoriums, meeting rooms, and lobbies of
the General Accounting Office Building?! to per-
sons, firms, or organizations engaged in cul-
tural, educational, or recreational activities (as
defined in section 3306(a) of title 40). The Comp-
troller General will consult with the Adminis-
trator of General Services and will give priority
to Federal agencies in filling available space
within the General Accounting Office Building.!
Payments for space or services may be made in
advance or by way of reimbursement and shall
be deposited to a special account and shall be
available for expenditure for operation, mainte-
nance, protection, alteration, or repair of the
General Accounting Office Building! in such
amounts as are specified in annual appropria-
tion Acts without regard to fiscal year limita-
tions.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2728; amended Pub. L. 103-272, §4(£)(1)(D), July 5,
1994, 108 Stat. 1362; Pub. L. 107-217, §3(h)(2), Aug.
21, 2002, 116 Stat. 1299.)

AMENDMENTS

2002—Pub. L. 107-217 substituted ‘‘(as defined in sec-
tion 3306(a) of title 40)” for ‘‘(as defined in section 105
of the Public Buildings Cooperative Use Act of 1976 (40
U.S.C. 612a))”.

1994—Pub. L. 103-272 substituted ‘612a)).” for ‘‘612a).”

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

1See Change of Name note below.

TITLE 31—MONEY AND FINANCE

§901

PAYMENTS OF REIMBURSEMENTS INCIDENT TO
OPERATION OF GENERAL ACCOUNTING OFFICE BUILDING

Pub. L. 101-520, title II, Nov. 5, 1990, 104 Stat. 2275, as
amended by Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat.
814, provided in part that ‘“‘notwithstanding the provi-
sions of section 782 of title 31, United States Code, here-
inafter any payments of reimbursements received inci-
dent to the operation of the General Accounting Office
Building shall be credited to the appropriation cur-
rently available to the Government Accountability Of-
fice and remain available until expended, and not more
than $5,915,000 of such funds shall be available for use
in fiscal year 1991,

§783. Rules and regulations

(a) The Comptroller General is authorized to
make all needful rules and regulations for the
Government of the General Accounting Office
Building,! and to annex to such rules and regula-
tions such reasonable penalties, within the lim-
its prescribed in subsection (b), as will ensure
their enforcement. Such rules and regulations
shall be posted and kept posted in a conspicuous
place on such Federal property.

(b) Whoever shall violate any rule or regula-
tion promulgated pursuant to subsection (a)
shall be fined not more than $500 or imprisoned
not more than 6 months, or both.

(Added Pub. L. 100-545, §1, Oct. 28, 1988, 102 Stat.
2728.)

CHANGE OF NAME

General Accounting Office redesignated Government
Accountability Office. See section 8 of Pub. L. 108-271,
set out as a note under section 702 of this title.

CHAPTER 9—AGENCY CHIEF FINANCIAL

OFFICERS
Sec.
901. Establishment of agency Chief Financial Offi-
cers.
902. Authority and functions of agency Chief Fi-
nancial Officers.
903. Establishment of agency Deputy Chief Finan-

cial Officers.

§901. Establishment of agency Chief Financial
Officers

(a) There shall be within each agency de-
scribed in subsection (b) an agency Chief Finan-
cial Officer. Each agency Chief Financial Officer
shall—

(1) for those agencies described in subsection

(H(@)—

(A) be appointed by the President, by and
with the advice and consent of the Senate;
or

(B) be designated by the President, in con-
sultation with the head of the agency, from
among officials of the agency who are re-
quired by law to be so appointed;

(2) for those agencies described in subsection
() (2)—
(A) be appointed by the head of the agency;
(B) be in the competitive service or the
senior executive service; and
(C) be career appointees; and

(3) be appointed or designated, as applicable,
from among individuals who possess dem-

1See Change of Name note below.
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